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The present English text is furnished for informaton purposes only.
The original Polish text published in the Journal & Laws is binding in all respects.

ACT
of 29 July 2005 Based on: Journal of
Laws of 2005 No.
) .1 183, item 1537, of
on Capital Market Supervision 2006 No. 157, item
1119, No. 170, item.
Chapter 1 1217, of 2007 No.
o 50, item 331, of 2009
General Provisions No. 18, item 97, No.
165, item 1316.
Article 1.

This Act defines the organisation and procedureshi® exercise of
supervision over the capital market.

This Act implements, within the scope of its regjala, the following Directives:

1) Council Directive 93/6/EEC of 15 March 1993 on ttepital adequacy of investment enterprises
and credit institutions (OJ L141, 11.06.1993),

2) Council Directive 93/22/EEC of 10 May 1993 on istraent services in the securities field (OJ
L141, 11.06.1993; L168, 18.07.1995; L290, 17.11®@&0d L35, 11.02.2003),

3) Directive 2000/64/EC of the European Parliament afidthe Council of 7 November 2000
amending Directives 85/611/EEC, 92/49/EEC, 92/9&EmRd 93/22/EEC as regards exchange of
information with third countries (OJ L290, 17.11080,

4) Directive 2003/6/EC of the European Parliament ahthe Council of 28 January 2003 on insider
dealing and market manipulation (market abuse)L(@&] 12.04.2003),

5) Directive 2002/87/EC of the European Parliament ahthe Council of 16 December 2002 on the
supplementary supervision of credit institutiomsurance undertakings and investment firms in a
financial conglomerate and amending Council Direxdi 73/239/EEC, 79/267/EEC, 92/49/EEC,
92/96/EEC, 93/6/EEC, 93/22/EEC and Directives 98T8 and 2000/12/EC of the European
Parliament and of the Council (OJ L35, 11.02.2003),

6) Directive 2003/71/EC of the European Parliament ahthe Council of 4 November 2003 on the
prospectus to be published when securities argeafféo the public or admitted to trading and
amending Directive 2001/34/EC (0OJ L345, 31.12.2003)

7) Commission Directive 2004/72/EC of 29 April 200#plementing Directive 2003/6/EC of the
European Parliament and of the Council with redardccepted market practices, the definition of
inside information in relation to derivatives onnumodities, drawing up lists of insiders, the
notification of managers’ transactions and the fivatiion of suspicious transactions (OJ L162,
30.04.2004).

The data contained herein and relating to the plgation of EU legal acts relate as of the date of
Poland’s accession to the European Union to thmpigation of such legal acts in the Official Jouroia
the European Union — special edition.

This Act amends the following statutes: the Taxe3usion Act of 28 September 1991, the National
Criminal Register Act of 24 May 2000, the Commodiixchange Act of 26 October 2000, the Act on
Gathering, Processing and Transmitting Criminabinfation and on the National IT System of 6 July
2001 and the Act on Investment Funds of 27 May 2004
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Article 2.

Any reference in this Act to:

1) the “Act on Trading in Financial Instruments” shalean the Act on Trading in
Financial Instruments of 29 July 2005 (Journal afvs No. 183, item 1538);

2) the “Public Offering Act” shall mean the Act on RigbOfferings, Conditions
Governing the Introduction of Financial InstrumetdsOrganised Trading, and on
Public Companies of 29 July 2005 (Journal of LaiW80®5, No 184, item 1539);

3) the “Act on Investment Funds” shall mean the Actimrestment Funds of 27 May
2004 (Journal of Laws, No. 146, item 1546 and @& WMNo. 83, item 719);

4) the “Commodity Exchange Act” shall mean the Commpoéixchange Act of 26
October 2000 (Journal of Laws of 2005 No. 121, it€t9);

5) the “Supplementary Supervision Act” shall mean & on the Supplementary
Supervision of Credit Institutions, Insurance Unadkings and Investment Firms in
a Financial Conglomerate of 15 April 2005 (Joumfadlaws No. 83, item 719);

6) “capital market” shall mean:

a) the market of securities and other financial insieats — to the extent that the
provisions of the acts referred to in Article 2.4da2.2 are applicable to such
securities and financial instruments, and

b) the market of services offered by investment fuamd other collective investment
undertakings — to the extent that the provisionthefact referred to in Article 2.3
are applicable to such services and undertakimgs, a

c) the commodities market as defined in the act refeto in Article 2.4;

7) “financial instruments” shall mean financial instrants as defined in the Act on
Trading in Financial Instruments;

8) “securities” shall mean securities as defined ia Act on Trading in Financial
Instruments;

9) “securities accounts” shall mean securities accow# defined in the Act on
Trading in Financial Instruments;

10) “regulated market” shall mean a regulated marketedisied in the Act on Trading
in Financial Instruments;

11)“Member State” shall mean a state which is a menobéne European Union or
party to the Agreement on the European EconomiaAre
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Article 3.

The competent authority supervising the capital kefarand the market of financial
instruments which are sought to be admitted targadn that market, within the meaning
of legal acts enacted by institutions and autresiof the European Union, shall be the
Polish Financial Supervision Authority, hereinafteferred to as the “Authority”.

Avrticle 4.

1. The objective of the supervision shall be to enguoper operation of the capital market
and, in particular, security of trading and praotattof investors and other market
participants, as well as compliance with the ppies of fair trading.

2. The means of exercising supervision shall be ddfinghis Act and in other
regulations.

Article 5.

The Authority’s supervision shall cover entities igfh conduct activities on the capital
market on the basis of authorisations issued by Ab#hority or another competent
administrative authority, as well as other entitie® the extent that they are subject to the
obligations related to the participation in suchrkeg as specified in other regulations, and
in particular:

1) investment firms as defined in the Act on Tradindrinancial Instruments,

2) investment firm agents as defined in the Act ordifrg in Financial Instruments,

3) (repealed),

4) custodian banks as defined in the Act on Tradingimancial Instruments,

5) companies operating a regulated market,

6) Krajowy Depozyt Papierow Wartosciowych S.A. (theibliaal Depository for
Securities),

6a) companies operating a clearing house,

6b) companies operating a settlement house,

6¢c) a company which has been appointed by Krajowgpd2ayt Papierow
Wartosciowych S.A. (National Depository for Sedes) to perform duties set out
in Article 48.1.1-6 or Article 48.2 of the Act orrdding in Financial Instruments;

7) issuers carrying out public offerings of securitias defined in the Act on Public
Offerings, and issuers whose securities are adinitbetrading on a regulated
market,

8) investment funds,
9) investment fund management companies,

10)other entities providing services to investment di&in including entities
commissioned by investment fund management comgatoe perform those
companies’ obligations,

11)companies operating commodity exchanges,
12) commodity brokerage houses as defined in the Contynggchange Act,

13) foreign legal persons conducting brokerage aawitrelated to trading in
commodities in the territory of the Republic of &wdl,

14) power companies keeping, under an authorisationetssby the Authority,
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accounts or registers of exchange commodities &gedein the Commodity
Exchange Act,

15) exchange clearing houses as defined in the QulityrExchange Act, hereinafter
referred to as “supervised entities”.

Chapter 2
The Authority’s Rules of Operation

Article 6. (repealed)

Article 7.
1. The Authority shall:
1) take action intended to ensure the proper operafitime capital market;

2) exercise supervision over the activities of the esuiged entities and the
performance by such entities of the obligationatesl to their participation in
trading on the capital market, to the extent defimelegal regulations;

3) perform activities related to education and infatiora on the operation of the
capital market;

4) perform other statutorily assigned tasks.

2. The Authority shall also prepare drafts of legalsaelated to the operation of the
capital market.

3. The Authority may apply to the competent authositier enactment or amendment of
secondary legislation provided for in the statutes.

4. (repealed).

Articles 8.-10.(repealed — Journal of Laws of 2006 No. 157, itdrh9l— Article 62).

Article 11.
The Authority may impose pecuniary penalties in ¢hses specified in other regulations.
The amounts due in respect of the imposed penaltiad constitute revenue of the state
budget.

Article 12.

1. (repealed).

2. The Authority may render administrative decisiongmediately enforceable, if such
enforceability is justified by the need to protélse material interests of the capital
market participants or prevent a threat to the @ragperation of that market.

3. (repealed).

4. If a party appoints more than one attorney-in-factthe course of administrative
proceedings, serving a notice on one of them $&lmatleemed to be an effective service
on the others.
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5. The decision to instigate administrative proceeslinghich are undertaken on the basis
of the findings of a completed audit or explanatprgceedings, shall include the scope
and type of behaviour to which the instigated pealegs apply.

Article 12a.

A legal action concerning a company, as definethbyAct of 23 April 1964 — Civil Code
(Journal of Laws No. 16, item 93, as amerijistiall not include permits of that company,
approvals granted by the Authority as well as tegigntries made under the Act on
Trading in Financial Instruments, the Act on Pul@ifferings, and the Act on Investment
Funds.

Article 13.

1. The Chairman of the Authority shall issue decisidos instigate administrative
proceedings and, in the cases specified in thisoAcither regulations, other decisions,
orders and recommendations. In this scope, ther@haiof the Authority shall exercise
the powers of the Authority.

2. The provisions of Art. 12.2 shall apply to the d#mns issued by the Chairman of the
Authority.

3. (repealed).

Articles 14-16.(repealed)

2 Amendments to the said Act were promulgated inJiernal of Laws of 1971 No. 27, item 252, of 1976
No. 19, item 122, of 1982 No. 11, item 81, No. it®&n 147 and No. 30, item 210, of 1984 No. 45, i1,

of 1985 No. 22, item 99, of 1989 No. 3, item 11,1800 No. 34, item 198, No. 55, item 321 and Na. 79
item 464, of 1991 No. 107, item 464 and No. 11&mi496, of 1993 No. 17, item 78, of 1994 No. 2&mit
96, No. 85, item 388 and No. 105, item 509, of 18@b 83, item 417, of 1996 No. 114, item 542, N89,1
item 646 and No. 149, item 703, of 1997 No. 43ni&72, No. 115, item 741 and No. 117, item 7511948
No. 106, item 668 and No. 117, item 758, of 1999 B®& item 532, of 2000 No. 22, item 271, No. Tdmi
855 and 857, No. 88, item 983 and No. 114, iteml1®92001 No. 11, item 91, No. 71, item 733, N80,1
item 1450 and No. 145, item 1638 of 2002 No. 18#8mi984 and No. 141, item 1176, of 2003 No. 49nite
408, No. 60, item 535, No. 64, item 592 and No.,1&4n 1151, of 2004 No. 91, item 870, No. 96, ite5H9,
No. 162, item 1692, No. 172, item 1804 and No. 2&lIn 2783, of 2005 No. 48, item 462, No. 157, item
1316 and No. 172, item 1438, of 2006 No. 133, i&3% and No. 164, item 1166, of 2007 No. 80, iter@,53
No. 82, item 557 and No. 181, item 1287 and of 2868116, item 731.
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Article 17.

1. The expenses representing the cost of the Atgtsoand the Office’s operations, in
the amount specified in the budgetary act, inclgdiemuneration and discretionary
bonuses for the Chairman of the Authority, his dggsuand employees of the Office,
shall be financed with:

1) fees and charges referred to in the Act on Investnk@inds, the Commaodity
Exchange Act, the Act on Trading in Financial Instents and the Act on Public
Offerings, paid for this purpose by the supervisstities to the Authority, and

2) other proceeds to the income account of the Offeoeluding the pecuniary
penalties referred to in Article 11.

2. The fees and charges and other proceeds referiadAidicle 17.1.2 shall also be used
to cover the costs of organisation of examinatiand tests referred to in the Act on
Trading in Financial Instruments, including remwatem of the members of the
relevant examination boards.

3. The zloty equivalent of the fees and charges espref euros shall be determined at
the mid-exchange rate quoted for the euro by theNa Bank of Poland.

4. If the fees and charges due to the Authority atepaal in full or in part, the Authority
shall issue a decision in which it shall specifg #gmount of such overdue fees and
charges.

5. Statutory interest shall accrue on any overdue atsowsulting from fees and charges
unpaid by the due date or fees and charges paahiamount lower than the due
amount.

6. The minister competent for financial institutiolsaB define by way of a regulation:

1) the amount, the method of calculation, and the ¢eand conditions and dates for
the payment of fees and charges referred to irclari7.1.1,

2) the detailed method of settlement of the fees amarges and other proceeds
referred to in Article 17.1,

- including in particular the types of fees andrges and the nature of the actions
which entail the obligation to pay such fees andrges. The fees and charges shall
not materially increase the costs of operationhaf éntities required to pay such

charges.

7. (repealed).

Article 18. (repealed).

Article 19.

1. The Chairman of the Authority, his deputies, membharthe Authority, employees of
the Office and persons employed at the Office @nbiaisis of a fee-for-task agreement,
a mandate agreement or other agreements of a isichdaacter shall be bound by the
professional secrecy obligation, whose substancepes and limitations, as well as
consequences of non-compliance therewith, are fsgpéan the Act on Trading in
Financial Instruments, the Act on Investment Fuara$ the Commodity Exchange Act.

2. The obligation referred to in Article 19.1 shaalapply to:

1) persons bound by a legal relation under a mandgeement or any other legal
relation of a similar nature with the persons nefdrto in Article 19.1, the
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Authority or the Office;

2) persons employed by the entities bound by a leghtion under a mandate
mandate agreement or any other legal relation afmdar nature with the persons
referred to in Article 19.1, the Authority or théfiOe.

3. The professional secrecy obligation shall surive termination of the legal relations
referred to in Article 19.1 and 19.2.

Chapter 3

Exchange of Information between Supervisory Authotiies

Article 20.

1. The Authority or its authorised representativeyrmprovide to and receive from a foreign
supervisory authority competent for the securittemrket or financial market information
necessary to:

1) duly perform specific supervisory responsibiliti@ssluding the responsibilities set
forth in the Supplementary Supervision Act, or

2) ensure a proper conduct of court, administrativenioal, explanatory and audit
proceedings in cases related to the exercise @rgigon.

2. The rules and procedure for the provision of infation shall be defined in the agreements
referred to in Article 20.1 concluded by the Autbhowith such supervisory authorities.

3. The Authority may provide the information on thesisaof the agreement referred to in
Article 20.2 if:

1) it will not have an adverse effect on the sovengigsecurity or public interest of the
Republic of Poland;

2) the laws in effect in the home country of the fgresupervisory authority to whom
such information is provided ensure:

a) that such information will be used only for tipairpose of exercising
supervision or conducting administrative or coudgeedings in cases related
to the exercise of such supervision,

b) that such information will be covered by a segrebligation binding on that
authority;

3) it is ensured that each further transfer of sudbrmation outside the foreign
supervision authority, for a purpose other thar dpecified in Article 20.1, shall be
possible only upon obtaining the prior approvalhef Authority.

4. Without the foreign supervision authority’s ceng information obtained by the
Authority under the agreement referred to in Aeid0.2 may not be used for any
purpose other than that specified in Article 20t Xransferred outside the Authority to
the competent authority of another state.

Article 21.

1. For the purposes specified in Article 20.1, theh®uity or its authorised representative
shall, on its own initiative or on demand, provithe information it holds to the
competent authority in another Member State or r@ignm coordinator within the
meaning of Article 3.20 of the Supplementary Suséom Act.

2. If the entities referred to in Article 21.1 havephed for information which is not held
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by the Authority, the Authority shall promptly takéeps to obtain such information or
shall notify such entities, stating the reasonstfoinability to obtain the information.

3. The Authority may refuse to provide information if:

1) the provision of information could have an adveedfect on the sovereignty,
security or public interest of the Republic of Ralaor

2) the request to provide information relates to thme acts of violation of law or
principles of fair trading effective in another Mbar State, committed by the same
entity, with respect to which court or administvatproceedings are pending in the
Republic of Poland, or a final judgment has beesuad, or a final decision
imposing a penalty has been issued by the Authomtysuch a case, detailed
information on such circumstances shall be provided

N

. Subject to the Authority’s approval, informationopided by the Authority to the
supervisory authority in another Member State mayubed for a purpose other than
that specified in Article 20.1 or transferred odésithat authority to the competent
authority in another state.

. Subject to the approval of the supervisory authorit another Member State,
information required for the purposes specifiedAiticle 20.1 and obtained by the
Authority from such authority may be used for otpharposes or transferred outside the
Authority to the competent authority in anothertestan particular a party to the
agreement referred to in Article 20.2.

. If it is found that behaviour which is in confligtith the law has occurred or is also
occurring in the territory of another Member State,that such behaviour relates to
financial instruments which are traded on a regdaharket in another Member State,
the Authority or its authorised representative Ishabvide detailed information
concerning such behaviour to the supervisory aiithiorthat state.

7. After the Authority has obtained information fromsapervisory authority in another
Member State on behaviour being in conflict witle faw, which has occurred or is
occurring in the territory of the Republic of Pataar relates to financial instruments
traded on a regulated market in the Republic ol the Authority or its authorised
representative shall notify that authority of thti@ens taken and, if necessary, of the
course of proceedings carried out.

8. The Authority shall consult with supervisory autities in other Member States on the
planned actions aimed at counteracting behaviouchwis in conflict with the law and
which has occurred or is occurring in the territofythe Republic of Poland and such
other states.

. The provisions of Article 21.1-7 shall apply acdagly to the provision of information
to a foreign coordinator in connection with the awsory responsibilities specified in
the Supplementary Supervision Act.

ol

(o2}

O

10.The powers of the Authority referred to in Arti@&.1-9 shall apply in the case of the
behaviour referred to in Article 25.7.

11.The exchange of information on the activities ofestment companies, entities
organising the regulated market or on transactionBnancial instruments shall be
performed under the provisions of Articles 14 aldot Commission Regulation (EC)
No. 1287/2006 of 10 August 2006 introducing impletreg measures for Directive
2004/39/EC of the European Parliament and Counciespect of the obligations of
investment firms in the field of record-keepingartsaction reporting, market
transparency, admission to trading of financiatrumments and the terms defined for the
purposes of that Directive (Official Journal EU 4120f 2 September 2006, p. 1).
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Article 22.

If the performance of responsibilities specifiedtive Supplementary Supervision Act so
requires, the Authority may provide and receiveinfation to and from central banks of
other Member States, the European System of CeBnaks and the European Central
Bank. The provisions of Article 21.6-8 shall applgcordingly.

Article 23.
1. (repealed).

2. The Authority or its authorised representative npagvide and receive information,
including opinions from the President of the Offioé Competition and Consumer
Protection, necessary to duly perform the superyis@sponsibilities, including
responsibilities specified in the Supplementarye3uigion Act.

3. The rules and procedure for the provision of tHermation referred to in Article 23.2
shall be defined in the agreement concluded byAtteority with the President of the
Office of Competition and Consumer Protection.

Chapter 4

Audit and Explanatory Proceedings and Blocking of &counts

Article 24.

In connection with the performance of its supemys@sponsibilities, the Authority, the
Chairman of the Authority, the Authority’s authats representatives, and employees of
the Office shall have access to:

1) inside information as defined in Article 154 of tAet on Trading in Financial
Instruments,

2) other information, including information covered llge professional secrecy
obligation referred to in Article 19.1,

- held by natural persons or other entities, intipalar the entities specified in

Article 20, Article 21 and Article 23, as well astisle 150.1 of the Act on Trading in

Financial Instruments. Unless separate statutesdaotherwise, such information, as
well as information obtained by the Authority puasatito Article 20, Article 21 and

Article 23, may only be used, unless other actafiament state otherwise, to
perform the statutory supervisory responsibiliteesd, in particular, may serve as
evidence in administrative proceedings conductethbjAuthority.

Article 25.

1. The Authority may, by way of a resolution, resoto disclose to the public
information on:

1) instances of non-compliance with the provisionshef Act on Trading in Financial
Instruments, the Act on Public Offerings, the Act mvestment Funds and the
Commodity Exchange Act,

2) legal measures undertaken to counteract non-conggliith the acts referred to in
Article 25.1.1, including information on the sawects applied and on filing a
notification of a suspected offence, as well asirmtigation of administrative or
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2.

civil proceedings or the results of such proceesling

3) occurrence of circumstances suggesting market mkatipn referred to in the Act
on Trading in Financial Instruments, or commitmenit an offence or a
misdemeanour referred to in the acts referred friicle 25.1.1,

- unless the disclosure of such information poseserous threat to the capital
market or causes incommensurate damage to thengetsovhom such information
relates.

The information referred to in Article 25.1 magt contain personal details of any
persons, unless:

1) a final judgment has been issued with respect¢b persons, or

2) a final decision has been issued concerning sudopg non-compliance with the
provisions of the acts referred to in Article 2%,lor

3) the decision concerning non-compliance with thevisions of the acts referred to
in Article 25.1.1 by such persons has been madecuimately enforceable.

. Where justified by the need to exercise supervisipra foreign supervisory authority

which has concluded the agreement referred to fitlar20.2 with the Authority, or by
the need to carry out administrative or court pealilegs concerning issues related to
the exercise of supervision by such an authorityatothe request of a supervisory
authority in another Member State, the Authorityyniastigate ex officio and conduct
audit, explanatory or administrative proceedingsd amay demand that such
proceedings be instigated by a supervisory authorianother Member State. In such a
case, an authorised representative of that supeyvauthority may participate in the
actions undertaken in the course of such procesding

. The Authority shall not instigate the proceedinggered to in Article 25.3 or shall

refuse to allow participation in the actions undken if:

1) compliance with the request for instigation of symbceedings could adversely
affect the sovereignty, security or public interasthe Republic of Poland, or

2) court proceedings are pending or a final judgmesttheen issued in respect of the
same acts of violation of the law committed by shene entity in the territory of the
Republic of Poland or in the home country of thpesuisory authority.

. In the case referred to in Article 25.4.2, the Awity shall provide the foreign

supervisory authority with detailed reasons for mstigating the proceedings or not
allowing participation in the actions undertaken.

. If a given behaviour is found to violate laws tlemnpliance with which falls within the

scope of the Authority’s supervision, the Authoniyay request that such behaviour be
discontinued.

. The powers of the Authority referred to in the pstans of this Chapter 4 shall apply

to:

1) behaviour in the territory of the Republic of Palaor another Member State
relating to financial instruments admitted or sduighbe admitted to trading on a
regulated market in the territory of the Repubfi¢®oland,;

2) behaviour occurring in the territory of the Repuabtf Poland and relating to
financial instruments admitted or sought to be dhuito trading on a regulated
market in the territory of another Member State.
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Article 26.

1. With a view to performing the Authority’s resgsinilities, authorised employees of the
Office or, in the case referred to in Article 26other persons, hereinafter referred to as the
“inspectors”, may carry out inspections concerrtimg activities or the financial standing
of:

1) aregulated entity referred to in Article 5.1-6darticle 5.8-15,

2) a third party commissioned, within the scope ofdh#éorisation provided for by the
applicable laws, by an entity referred to in Ai@6.1.1 to perform certain actions
which fall within the scope of the Authority’s sugsion,

- hereinafter referred to as the “inspected entity”
2. Inthe case of:

1) a branch of a foreign credit institution (as define the Act on Trading in Financial
Instruments) conducting brokerage activities in teeaitory of the Republic of
Poland, the inspection shall only cover the orgatrosal unit which conducts such
activities;

2) a foreign investment firm conducting brokerage \aéioéis in the territory of the
Republic of Poland, the inspection shall only imeobhssessment of the compliance
of the brokerage activities conducted in the teryitof the Republic of Poland with
the rules governing the provision of services defim Polish law.

3. The powers connected with the inspections refeiwad Article 26.1 may be exercised
with respect to a branch of a brokerage houseb@am& conducting brokerage activities
which is situated in the territory of another Meml&tate subject to a prior written
notification by the Authority of the competent sopsory authority in the country
where the branch of such brokerage house or basitueted.

4. With respect to branches and representative officedoreign investment firms
operating in the territory of the Republic of Palarthe powers connected with the
inspections referred to in Article 26.1 shall aieoconferred upon the representatives of
the supervisory authorities competent for the seeamarket or the financial market in
another Member State in which such foreign investnfien has obtained the relevant
authorisation, in accordance with the rules defimethe laws of such Member State.
Such powers may be exercised subject to a pridtenrnotification of the Authority.

5. At a written request of the supervisory authoritieferred to in Article 26.4, the powers
conferred upon such authorities with respect toamdh or a representative office of a
foreign investment firm shall be exercised by theith®drity or its authorised
representative.

6. The representatives of supervisory authoritiestireoMember States in which foreign
investment firms conducting brokerage activitiestlie territory of the Republic of
Poland have obtained the relevant authorisatioadl flave, in connection with the
exercise of the powers connected with inspectiaisrmred to in Article 26.1 with
respect to branches and representative officesrefgn investment firms, the right to
access information covered by professional secoddigation which is held by such
entities, and natural persons employed by suchientor bound by a legal relation
under a mandate contract or any other legal relatiba similar nature with such
entities.

7. The Chairman of the Authority may also authorigeeeson who is not an employee of
the Office but who has the necessary knowledgénénréspective areas to carry out
inspections covering the operations of the inspkeaatity’s IT systems, financial
statements, accounting books or other financialomnts and information.

2009-11-04



©Kancelaria Sejmu p. 12/34
8. (repealed).

Article 27.

1. The subject of the inspection shall be compkan€ the activities or the financial
situation of the inspected entity, to the extefiinfig within the scope of the Authority’s
supervision, with the provisions of the law, thdes, the terms and conditions of
authorisations, the principles of fair trading loe interests of the customers.

2. The scope of the inspection shall cover all or sm@pecific issues related to the
activities or the financial situation of the inspegtentity.

3. The purpose of the actions undertaken by inspedtorthe course of inspections
(inspection activities) shall be to determine tbtual state of affairs and document it in
a reliable manner, making it possible to evalulagecorrectness of the inspected entity’s
activities, and in the event of any irregularitigss determine the extent of such
irregularities, their causes and the persons resplanfor their occurrence.

4. Inspection activities should be carried out withaignificant interference with the
business activities of the inspected entity, angharticular, shall not obstruct the timely
performance of its obligations to third parties.

Article 27a.

1. The inspection shall be ordered by the head obthanisational unit of the Authority
which is responsible for conducting inspections.

2. The person ordering the inspection, referred tArircle 27a. 1, may, in cases justified
by the nature of the inspection, notify the subjfcthe inspection in writing about the
intended inspection not earlier than three day®reethe inspection activities take
place, indicating the subject matter and the extétite inspection in order to allow the
inspected entity to collect or prepare documentid,ta gather other necessary data and
information, including the assurance of the preseasfcpersons authorised to represent
the inspected entity in the course of the inspactio

Article 28.

1. Inspection authorisations shall be issued iringiby the Chairman of the Authority,
who shall specify in such authorisation:

1) the legal basis of the inspection;
2) the designation of the inspection authority;
3) the date and place of issue;

4) first names, surnames and positions of the inspeetbo are employees of the
Office;

5) numbers of official identity cards of the inspestarho are employees of the Office;
6) the name of the inspected entity;
7) the place of the inspection;
8) the subject and scope of the inspection;
9) the date of commencement and the anticipated darafithe inspection;
10) information on the rights and obligations of thepected entity.
la. When the inspection is carried out by a persgrrred to in Article 26.7, the
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authorisation referred to in Article 28.1 shalllite the first name, the last name as
well as the ID number of that person.

2. The inspected entity shall be promptly notified vimiting if it proves necessary to
extend the duration of the inspection or changsutgect, scope or place.

3. The changes referred to in Article 28.2 shall regj@in appropriate amendment to the
inspection authorisation, apart from the changehefplace of the inspection in the case
referred to in Article 32.3.

4. A separate authorisation shall be issued eachthmpersons authorised to carry out the
inspection are replaced.

Article 29.
1. The duration of an inspection may not exceed sirtimg

2. The authorisation to carry out an inspection shelldelivered to the inspected entity
prior to the commencement of an inspection, howaedater than on the date specified
in Article 28.1.9.

3. An inspection shall commence on the date on whiehauthorisation to carry out an
inspection is produced pursuant to Article 30.1,rmt earlier than on the date specified
in Article 28.1.9.

4. The day on which the last inspection activity isfpened, immediately preceding the
preparation of the inspection report, shall be dmbnthe day of the inspection
completion. The inspected entity shall be promptified in writing of the inspection
completion.

Article 30.

1. The inspection shall be carried out by an inspacteam comprising at least two
inspectors, who shall show their authorisation a@andervice identification card or
another identification document to the inspectetityenr its authorised representative.
The obligation to show the official identificaticzard shall not apply to the persons
referred to in Article 26.7.

2. In the absence of the inspected person or its @adtibrepresentative, the inspection
may commence upon showing the service identity taah employee of the inspected
entity who may be regarded as the person refeor@dArticle 97 of the Act of 23 April
1964 — the Civil Code or to a witness called wha public official not employed by the
inspecting body. In such a case the authorisatiafi be promptly sent to the inspected
person; not later, however, than three days befmstart of the inspection.

3. After the authorisation is produced and prior t@ tbommencement of the first
inspection activity, an inspector is also obligedinform the person referred to in
Article 30.1 of the rights and obligations of tmspected entity, the legal consequences
of obstructing or preventing the inspection and libbility for providing misleading
explanations or concealing the truth. Any persamvigling explanations may refuse to
answer questions if the answer could expose surdoper that person’s relatives, as
referred to in Article 83.1 of the Code of Admimégive Procedure, to criminal liability
or direct property damage.

4. The authorisation shall include a note of the infation referred to in Article 30.3. The
inspected person or the person authorised shdireohaving received the information
by signing it.

5. If the case of a refusal to confirm the receptibthe information referred to in Article
30.4, such a fact shall be indicated on the infdiananote including the reasons for the
refusal.
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Article 31.

1. An inspector shall be excluded from an inspectiothé findings of such inspection
might affect his or her rights or obligations, dretrights or obligations of the
inspector’'s spouse or cohabiting partner, perseladed through blood or marriage up
to the second degree in kinship or persons rel#teough adoption, custody or
guardianship.

2. The grounds for excluding an inspector from an @esipn shall continue to be effective
even after termination of the marriage, cohabitgtadloption, custody or guardianship.

3. An inspector may also be excluded from an inspectio other grounds which may
raise doubts as to the inspector’s impatrtiality.

4. If the circumstances referred to in Article 31.1d&Bil.3 occur in the course of an
inspection, the inspector shall refrain from furtlaetivities and shall promptly notify
the Chairman of the Authority. In such a case,luh& order referred to in Article 31.5
is issued, the inspector excluded from the inspectnhay only undertake activities
which are urgent due to the public interest omaerest of the inspected entity.

5. The exclusion from an inspection shall be ordergdhe Chairman of the Authority,
acting ex officio or at the request of the inspdcentity or at the request of the
inspector.

6. Upon excluding an inspector from an inspection, @mirman of the Authority shall
appoint another inspector to fill the vacancy omitispection team.

7. For material reasons, the Chairman of the Authaniyy also change the composition of
the inspection team in circumstances other thasetlspecified in Article 31.1 and 31.3.
The provisions of Article 31.6 shall apply accoglin

Article 32.

1. An inspection shall be carried out at the place retibe inspected entity conducts its
business, in particular at its head office, branchepresentative office referred to in
Article 116 of the Act on Trading in Financial Insinents, during the inspected entity’s
working days and business hours.

2. Where particularly justified by a threat to the w#ty of trading, urgent inspection
activities may be undertaken on non-working daysuiside the business hours of the
inspected entity, subject to prior notificationtbe person authorised to represent the
inspected entity.

3. Individual inspection activities may be undertakerside the place specified in Article
32.1, in particular at the premises of the Offiat is justified by the nature of such
activities and can result in the inspection beiagied out more quickly and effectively.

4. The inspector shall have the right to enter thegdaand premises referred to in Article
32.1 and to inspect books, documents or othernmdtion carriers.

5. At the inspector’s request, persons who are mendidhe inspected entity’s governing
bodies or are bound by a legal relation under apl@yment contract, a mandate
contract or another legal relation of a similarunatwith the inspected entity, shall
promptly prepare and deliver, at the expense of ittgpected entity, copies of
documents or other data carriers, and shall prowidigen or oral explanations, within
the timeframe specified in the request.

6. The inspected entity shall ensure appropriate ¢mmdi for the inspector to be able to
carry out the inspection in an efficient mannerd an particular it shall promptly
provide the inspector with any requested booksudmmntation or other information
carriers, and shall give explanations in due tiiffee inspected entity shall enable the
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inspectors, as far as possible, to use its techagupment to facilitate the inspection
activities, and, subject to Article 35, shall pawia separate room with appropriate
equipment.

6a. Pursuant to Article 32.6.2, the inspectors magpare, on their own, copies of
documents and other information carriers examinegtie course of the inspection.

6b. Inspectors may require the inspected entityptepare collations of data and
information from the documents and media mentioabdve, setting an appropriate
deadline for their submission.

6c¢. A report shall be drafted in two copies, and oapy handed to the inspected entity, on
the submission of materials, referred to in ArtiB5 and 32.6b, and the collection of
materials, referred to in Article 32.6a. The indpecand the person providing the
materials shall initial each page and sign thentepo

6d. If the report referred to in Article 36.6¢ efused to be signed, a note of that shall be
included in the report along with the explanatiéthe reasons for the refusal.

7. To the extent justified by the subject of the ingpma, the inspector may freely move
around the places and premises referred to inlAr82.1 without the need to obtain a
pass, and cannot be searched.

8. The inspection shall not, as far as possible, naprthe work of the inspected entity.

Article 33.

1. In the course of the inspection, the Chairman ef Aluthority may order a seizure of
any document or other information carrier necesgarfurther proceedings.

2. A person in charge of a document or other inforaratiarrier subject to seizure shall be
requested to release it voluntarily, and if thatspa refuses to do so, that document or
other information carrier may be seized in accocgawith the administrative
enforcement procedure.

3. All released or seized information carriers shalitemised in a list and described, and a
report on the seizure of such information carrighall be prepared, whereupon such
information carriers shall be secured by the ingpsagainst damage or disfiguration.

4. The report on the seizure of information carridreudd specify the case with respect to
which the seizure was made, the time of commencear@hcompletion of the seizure,
and a list of the seized carriers together witlr ttiescription. The report shall be signed
by the inspector who performed the seizure andpdreon authorised to represent the
inspected entity. If the person authorised to regmethe inspected entity refuses to sign
the report, an appropriate note shall be made.

5. Persons whose rights are infringed as a resulieggizure shall have the right to lodge
a complaint against the order to seize documentstloer information carriers. The
complaint shall be considered by the Authority witseven days. The execution of a
seizure order shall not be suspended by the fatttibomplaint has been lodged.

6. Information carriers which are not necessary fotheer proceedings shall be promptly
returned to the entitled entity.
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Article 34.
Inspection findings shall be made on the basis of:
1) documents;
2) explanations given by the persons referred to tickr32.5;

3) data and information contained in the inspectedyesiT systems;
4) representations of third parties;

5) other materials which may contribute to the detaation of the actual state of
affairs in the areas covered by the inspection.

Article 34a.

1. Information in writing prepared by the inspecteditgrfor the purpose of the inspection
shall be signed by persons authorised to prepartn ithe event of a refusal, the
inspector shall make an appropriate note in theeri@d$ submission report.

2. Copies of the documents shall be certified by s@eremployed by or authorised to
represent the inspected entity.

3. The verification referred to in Article 34a.2 shaitlude the clause "certified to be a
true copy of the original document(s)" and the atgre of the person performing the
verification. Information about the true copiesdafta from IT systems or information
carriers other than documents shall be noted itingralong with details of the content
and the type of the carrier.

Article 34b.

1. A report on accepting verbal explanations shalhage in writing in duplicate and a
copy of it shall be given to the inspected enfltlye inspector and the person providing
the verbal explanations shall initial each page sigd the report.

2. If the person providing the verbal explanationsisef to sign the report, a note of that
shall be included in it along with information dretreasons for the refusal.

3. The verbal explanations provided by the personsrmed to in Article 32b may be
recorded with the use of a recording device afteorpnotification of the person
providing the verbal explanations. The person aighd to represent the inspected
entity may be present during the proceedings. Tiowigions of Article 34b.1 and
Article 43b.2 shall not apply.

Article 35.

1. Materials gathered in the course of the inspectimay be secured against loss or
distortion by storing them at the premises of thepéected entity in a locked and sealed
cabinet or safe provided for exclusive use by tispéction team or, when justified by
the quantity of such materials, in a separate,ddaknd sealed room.

2. The decision to release documents or other infaomatarriers from such secured
storage shall be made by the inspector.

3. In the event of the seizure referred to in Arti8& the provisions of Article 35.1 and 2
shall apply accordingly, with the proviso that tiheleased documents or other
information carriers may also be removed from tispéected entity’s premises against
signing a receipt. The person authorised to reptebe inspected entity shall receive a
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copy of the seizure report.

Article 35a.

1. A report shall be drawn up after the conductespéction. The inspection report shall
include, in particular:

1) the name and address of the inspected entity;
2) specification of the organisational units covergdHe inspection;
3) the names, surnames and functions of inspectireppsy

4) the date and number of the authorisation to contluetinspection as well as
information on its amendments;

5) the definition of the subject and scope of the @asion;
6) the date of the start and end of the inspection;

7) the names and surnames as well as positions @fetls®ns making statements and
providing information and explanations during thegection;

8) a note on the information referred to in Article 80

9) a description of the inspection carried out anfhofual findings, together with the
documents or other information and materials onctvithose findings were based,
as well as a description of irregularities fourigkit extent and causes;

10) a list of materials collected during the inspectimeluding the name of each;
11) the place and date of the inspection report;
12) a note on the provision of recommendations undéclar36.6.
2. The materials referred to in Article 35a.1.16, an particular:
1) the reports drafted in the course of the inspegtion
2) written statements and explanations;
3) the instructions of the Chairman of the Authorigsued in the course of the

inspection.

Article 36.

1. Inspection findings shall be described in an inEpacreport prepared in two copies,
with one copy to be delivered to the inspectedtemiithin 30 days from the receipt of
the information referred to in Article 29.4.

2. The inspection report shall be signed by the insweand the person authorised to
represent the inspected entity. The provisiondefthird sentence of Article 33.4 shall
apply accordingly.

2a. The inspected entity or its representativel gisb initial each page of the report and
then submit the signed report to the Authority with4 days from the receipt of the
inspection report, subject to Article 36.2b-2d.

2b. The inspected entity or its authorised repriedime may refuse to sign the inspection
report, providing the explanations in writing. Aftan ineffectual expiry of the time
limit referred to in Article 36.2a, a refusal tgsithe report shall be recognised if it has
been made by the expiry of that time limit, unléeke inspected entity expresses
reservations.

2c. The inspector shall include a note in the repar the Authority that it had been
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refused to be signed and that the explanationgreefeo in Article 36.2b had been
provided.

2d. The refusal to sign the report does not exdhmtinspected entity from carrying out
the recommendations referred to in Article 36.4 @&&d5. The entity ordering the
inspection shall inform the inspected entity ofttha

3. The inspected entity shall have the right to expneservations as to the inspection
report. The reservations shall be submitted toGhairman of the Authority in writing
within 14 days of the receipt of the inspectionaiep

4. If the Chairman of the Authority:

1) takes account of the objections raised by the rtgpleentity — the inspection report
shall be changed accordingly by way of a writteneatg which shall be delivered to
the inspected entity within 30 days from the retefgthe objections; the provisions
of Article 36.1 and 36.2 shall apply accordingly;

2) refuses to take account of the objections raisethbyinspected entity — a written
position on the objections shall be presented éartbpected entity within 30 days
from the receipt of such objections.

5. Together with the annex or the position referredthtdrticle 36.4, or if the deadline for
submitting objections lapses without any objectibasing been raised, the Chairman
of the Authority may provide the inspected entitithna recommendation concerning
removal of the irregularities identified on the isasf the inspection, hereinafter referred
to as the “recommendations”, within a period ofless than 14 days from the date of
receipt of such recommendations, subject to theigiams of Article 36.6.

6. In urgent cases, if justified by the security odding or investors’ interests, the
Chairman of the Authority may issue recommendatieven before the inspection has
been completed, specifying a deadline shorter fdadays to remove the irregularities.
A note that such recommendations have been issuatl®e made in the inspection
report.

7. The deadline by which the inspected entity is neslito remove the irregularities
specified in the recommendations shall be courtau the day following the receipt of
the recommendations.

8. The inspected authority, promptly but in no eveated than on the day following the
lapse of the deadline for the removal of the irtegties specified in the
recommendations, shall notify the Authority of theanner in which the
recommendations are to be complied with, indicabimdetail the manner in which the
irregularities are to be removed.

Article 37.

1. The provisions of this Chapter 4 shall apply acowly in the course of liquidation or
bankruptcy proceedings carried out with respedh&entity specified in Article 5.1-6
and Article 5.8-15, and also in the case of revooabf the authorisation held by that
entity to conduct activities subject to the Autltygd supervision — until such activities
are discontinued.

2. (repealed).

Article 37a.

1. Authorised employees of the Office may make a supery visit to the brokerage
house with regard to an analysis and evaluatiothefconformity of the brokerage
house with capital adequacy rules.
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2. The supervisory visit may also be made in the aas@roceedings regarding the
issuance by the Authority of the authorisationemefd to in Article 98a.4 and 98a.5 as
well as Article 105-105d of the Act on Trading im&ncial Instruments.

3. The following provisions shall apply accordingly ttee supervisory visit: Article 27.4,
Article 28, Article 29.2 and 29.3 as well as Ai@0-32 and Article 34.

4. The supervisory visit must not exceed two months.

5. The day on which the last supervisory activity veasried out in the offices of the
inspected entity shall be deemed the day of thepéetion of the supervisory visit. The
brokerage house shall be informed of the completbrihe visit without delay in
writing.

Article 38.

1. In order to determine whether there are groundsilfng the notification of a suspected
offence concerning an offence specified in theofsihg acts: on Public Offerings, on
Trading in Financial Instruments, on Investmentdsjron Commodity Exchanges, and
other acts — to the extent concerning actions tick@gainst the interests of capital
market participants, connected with the activity thé supervised entities, or for
instigating administrative proceedings concernirlgeach of law, to the extent falling
within the scope of the Authority’s supervisiongtiChairman of the Authority may
order that explanatory proceedings be carried dbe provisions of the Code of
Administrative Procedure shall not apply to sucblamatory proceedings, unless this
Chapter 4 provides otherwise.

2. The explanatory proceedings shall be carried owtrbgmployee of the Office holding a
written authorisation of the Chairman of the AuthorExplanatory proceedings must
not continue for more than six months. The provisi@f Article 28.1 shall apply
accordingly to the content of the authorisation.

3. In the course of the explanatory proceedings, ndeexce based on opinions of court
experts, interrogation of persons, or other actiwwhgh require preparation of a report
under the provisions of the Code of AdministratRmcedure, shall be used, with the
exception of the seizure of the items referredtAiiicle 33.1.

4. Any person in possession of certain informatiorguioents or carriers may be asked to
provide written or spoken explanations or to hanthe documents or other information
carriers. The provisions of Article 30.3 shall apptcordingly.

4a. In the course of the explanatory proceedingteraken with regard to the entities
referred to in Article 5.1-15 and Article 26.1.2issuers of financial instruments other
than securities, Articles 32 and 33 shall applyoadinigly.

5. To the extent necessary to establish whethee tisea reasonable suspicion that the
offence referred to in Article 38.1 has been cortedit or a need to instigate
administrative proceedings concerning the caserssfd¢o in Article 172 of the Act on
Trading in Financial Instruments, the Chairmanhaf Authority may also:

1) demand that a telecommunications services provigaish information covered
by the telecommunications secrecy obligation, witthe meaning of a separate
statute, concerning a list of telephone connectansther data transmissions with
respect to an entity performing factual or legaticas connected with the
circumstances which are sought to be explaineddinty information on the time
of the connection or transmission and other infdgimmaon the connection or
transmission other than its content;

2) request that the General Tax Supervision Inspemtovide specific information
covered by the tax secrecy obligation within theanieg of a separate statute.
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The provision of such information by the aforemendéid entities shall not be deemed a
breach of the telecommunications or the tax seavbtigation, as the case may be.

6. Upon completion of the explanatory proceedings,@hairman of the Authority shall
file a notification of a suspected offence, instiEgadministrative proceedings, or decide
to close the explanatory proceedings.

7. The files of the explanatory proceedings, togethi#n any appendices thereto, shall be
attached to the notification of a suspected offence

8. Following closure of the explanatory proceedinds seized documents or other
information carriers shall be returned to the &ditentity. The files of the explanatory
proceedings shall be stored for five years.

9. Closure of any explanatory proceedings shall n&juglice reinstatement of such
proceedings in relation to the same acts, unlesstditute of limitation period for the
offence in question has lapsed.

10. The provisions of this Chapter 4 shall applyoadingly in the course of liquidation or
bankruptcy proceedings carried out with respedhé&oentity specified in Article 26.1,
as well as in the case of revocation of the auslation held by such entity to conduct
activities subject to the Authority’s supervisiomrtil such activities are discontinued.

Article 38a.

The provisions of Chapter 5 of the Act on the Foeedo Conduct Business Activity of 2
July 2004 shall apply to the inspection of an e&reur’'s business activity (Journal of
Laws of 2007 No. 155, item 1095, as amerijled

Article 39.

1. If the information obtained justifying the suspn of the offence referred to in
Articles 181-183 of the Act on Trading in Financiaistruments suggests that a
transaction which has been or is to be executedbeayonnected with such offence,
the Chairman of the Authority or his deputy maydsarwritten notice to the regulated
entity requesting that such entity block:

1) a securities account,
2) another account in which financial instruments pthan securities are registered,
3) a cash account,

— for a period of up to 48 hours from the momewligated in the request. Together
with the request, the Chairman of the Authoritylsfile a notification of a suspected
offence, enclosing information and documents caringrthe blocked account.

2. The account block referred to in Article 39.1 shadkan a temporary block on
disposing in full or in part of the financial ingiments or funds accumulated in the
account, including in the case of the supervisdityerexcluding the settlements of
financial instruments or funds which result frooncluded transactions and liabilities
from acquired financial instruments before the ngicef the request referred to in
Article 39.1.

3. The regulated entity shall block the account prdynppon receiving the written
request referred to in Article 39.1.

¥ Amendments to the Act have been promulgated imndowf Laws of 2007 No. 180, item 1280, of 2008
No. 70, item 416, No. 116, item 732, No. 141, i888, No. 171, item 1056 and No. 216, item 1367 @ind
2009 No. 3, item 11 and No. 18, item 97.
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3a. The written request referred to in Article 38thll include the date of the request as
well as the extent and the date of the accounkbloc

4. Establishing a block on an account pursuantéoprovisions of Article 39.1 and 39.3
shall exclude any disciplinary, civil, criminal other liability under other regulations
on the part of the regulated entity and the persatiag on its behalf.

Article 40.

1. If a notification of a suspected offence isdii@ connection with an offence specified
in Articles 181-183 of the Act on Trading in Fin@cInstruments, the public
prosecutor may decide to block an account for @iBpgeriod of time, which shall
not exceed three months from the receipt of thdication.

2. The decision referred to in Article 40.1 shall gpethe name of the body which issues
the decision, the date of the decision, the sco@ner and duration of the block, its
justification and information on the right to lodgecomplaint with the competent court.

3. In particularly justified cases, the announcemdnthe decision referred to in Article
40.1 may be postponed for a specific period of teeessary so as not to jeopardise the
case. In such an event, the regulated entity fligappromptly notified of such decision
having been issued.

4. The block on an account shall be released if nésitgrto create security over assets is
issued within three months from the receipt ofribéfication of an offence.

5. To the extent not provided for in Chapter 4, thevgsions of the Act of 6 June 1997
referring to account blocking shall apply — the €ad Criminal Procedure (Journal of
Laws No. 89, item 555, as amended

Article 41.

If the account was blocked in breach of the law, tisponsibility for the losses resulting
from the block lies with the Treasury under thevsions of the Act of 23 April 1964 —
the Civil Code (Journal of Laws No. 16, item 93aasended).

Article 42.

1. A written notice requesting that a block be esslfdd on an account may also be
delivered to an investment company if the Authorégeives the information referred to

* Amendments to the Act were promulgated in the dalusf Laws of 1999 No. 83, item 931, of 2000 N@, 5
item 580, No. 62, item 717, No. 73, item 852 and 88 item 1027, of 2001 No. 98, item 1071 and NiB,
item 1149, of 2002 No. 74, item 676, of 2003 No. if&m 155, No. 111, item 1061 and No. 130, iter88,1
of 2004 No. 51, item 514, No. 69, item 626, No. i#8n 889, No. 240, item 2405 and No. 264, item12&4
well as of 2005 No. 10, item 70, No. 48, item 48b, 77, item 680, No. 96, item 821, No. 141, iteh81,
No. 143, item 1203, No. 163, item 1363, No. 168mit1416 and No. 178, item 1479.

®> Amendments to the Act were promulgated in the dalusf Laws of 1971 No. 27, item 252, of 1976 N9, 1
item 122, of 1982 No. 11, item 81, No. 19, item Bid No. 30, item 210, of 1984 No. 45, item 2421985
No. 22, item 99, of 1989 No. 3, item 11 and No. i8n 175, of 1990 No. 34, item 198, No. 55, itep1 3
and No. 79, item 464, of 1991 No. 107, item 464 Kid 115, item 496, of 1993 No. 17, item 78, of 499
No. 27, item 96, No. 105, item 509 and No. 85, i&88, of 1995 No. 83, item 417 and No. 141, iter®, g
1996 No. 114, item 542, No. 139, item 646 and N, item 703, of 1997 No. 43, item 272, No. 11&mit
741 and No. 117, item 751, of 1998 No. 106, iter@ 66d No. 117, item 758, of 1999 No. 52, item 552,
2000 No. 22, item 271, No. 74, item 855 and 857, 88 item 983 and No. 114, item 1191, of 2001 Nh.
item 91, No. 71, item 733, No. 130, item 1450 arad M5, item 1638, of 2002 No. 113, item 984 and No
141, item 1176, of 2003 No. 49, item 408, No. @mi 535, No. 64, item 592 and No. 124, item1151, of
2004 No. 91, item 870, No. 96, item 959, No. 16mi 1692, No. 172, item 1804 and No. 281, item 2483
well as of 2005 No. 48, item 462, No. 157, item@3ahd No. 172, item 1438.
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in Article 40 and Article 161 of the Act on Tradimg Financial Instruments from that
investment company.

2. The provisions of Article 39 and Article 40 shatipdy accordingly.

Article 43.

At the request of an account holder, the regulatédy may notify the account holder of a
block established on the account, specifying théybehich demanded that the block be
established; the above shall not apply to casegewtiee announcement of the public
prosecutor’s decision to block an account is paostgdor a specific period of time.

Article 44.

The provisions of Article 40 and Article 41 shalppdy accordingly in the course of
pending criminal proceedings related to the offengeecified in Articles 181-183 of the
Act on Trading in Financial Instruments, if the ifioation of a suspected offence is
received by the prosecutor from another source.

Chapter 5

Criminal Provisions

Article 45.

Anyone who, acting on behalf or in the interestsadfupervised entity, fails to fulfil its
obligation to block an account shall be liable tiin@ of up to PLN 1,000,000 or a penalty
of imprisonment for up to three years, or to bdise penalties jointly.

Article 46.

1. Anyone who prevents or obstructs the activitiesfguared in the course of audit,
administrative or explanatory proceedings shallifdgle to a penalty of a detention or
restriction of freedom, or to a fine.

2. Whoever commits the act specified in Article 4&dting on behalf or in the interests of
a legal person or an organisational unit withogalepersonality, shall be liable to the
same penalty.

Article 47.

Adjudication in the cases specified in Article 46ak be governed by the regulations
pertaining to proceedings concerning minor offences
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Chapter 6

Changes to the Current Regulations

Article 48.

In the Tax Investigation Act of 28 September 188durnal of Laws of 2004, No. 8, item
65, as amend@&plArticle 34a.5.8 shall read as follows:

“8) the Chairman of the Polish Securities and ExgeaCommission, to the extent
necessary to carry out the explanatory proceedumgier the Act on Capital
Market Supervision of 29 July 2005 (Journal of Laws 183, item 1537).”.

Article 49.

In the Act of 24 May 2000 on the National Court Ré&gy (Journal of Laws No. 50, item
580, as amendéy Article 6.1.7b shall be added to read as foltows

“Tb) the Polish Securities and Exchange Commissidts authorised representative,
in connection with the activities performed as mdrsupervision exercised by
the Polish Securities and Exchange Commission wejsrate statutes;”.

Article 50.

The Act of 26 October 2000 on Commodity Exchandesithal of Laws of 2005 No. 121,
item 1019) shall be amended as follows:

1) Article 19 shall be deleted;
2) Article 20.1 shall read as follows:

“1. In all matters not provided for in this Act,ethmanner of operations and
the responsibilities of the Authority shall be gowed by the provisions of
the Act on Capital Market Supervision of 29 July02QJournal of Laws
No. 183, item 1537).”;

3) Article 21 shall be deleted;
4) in Article 26:

a) Article 26.3 shall be deleted,
b) Article 26.4 shall read as follows:

"4. The application and distribution of proceedsnirthe fees and charges
referred to in Article 26.1 and 26.2, as well asedmination of the
amount, the manner of charging and the paymentedfieishall be
performed in accordance with the procedure and hen terms and
conditions stipulated in Article 17 of the Act onagtal Market

® Amendments to the consolidated text of the Acteygomulgated in the Journal of Laws of 2004 Nq. 64

item 594, No. 91, item 868, No. 171, item 1800 Biad 173, item 1808 as well as of 2005 No. 124, item
1042 and No. 132, item 1110.

" Amendments to the said Act were promulgated inJthenal of Laws of 2001 No. 56, item 579, of 2002
No. 74, item 676 and No. 197, item 1661 as wetfd2003 No. 137, item 1302.
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Supervision of 29 July 2005.";
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5) in Article 53:

a) in Article 53.1:
- Article 53.1.1 shall be deleted,
- Article 53.1.4 shall read as follows:

“4) persons who are bound by an employment conteagctandate contract
or another legal relationship of a similar naturéghwthe entities
referred to in Article 53.1.2a and 53.1.3.”,

b) Article 53.2 shall read as follows:

"2. The professional secrecy obligation shall stethe termination of the
legal relations referred to in Article 53.1.3 ar8154.".

Article 51.

In the Act of 6 July 2001 on Gathering, Processing Transferring Criminal Information
and on the National IT System (Journal of Laws Mb0, item 1189, as amendgdan
Article 19.13a shall be added to read as follows:

“13a) the Polish Securities and Exchange Commissiots authorised
representative;”.

Article 52.

The Act of 27 May 2004 on Investment Funds (Jouoh&laws, No. 146, item 1546 and of
2005, No. 83, item 719) shall be amended as fotlows

1) In Article 18.2:

a) Article 18.2.4a shall be added to read as fdlow
“4a) the rules of concluding and the scope of agesgs with the fund’s
depositary;”,

b) Article 18.2.15 shall read as follows:

“15) the frequency of valuation of an investmentdis assets, the determination
of the net asset value of an investment fund aach#t asset value per unit
or investment certificate;”,

c) Article 18.2.15a and Article 18.2.15b shall loleled to read as follows:

“15a) methods and principles of the valuation &feds — in the case of a closed-
end investment fund;

15b) information that the methods and principlesedugn the valuation of an
investment fund’s assets, as described in the pobsp, comply with the
accounting regulations applicable to investmendfur in the case of an
open-end investment fund and a specialised opemnrgrdtment fund;”;

2) In Article 22:
a) Article 22.3 and 4 shall be deleted,
b) Article 22.12 shall be added to read as follows:

8 Amendments to the Act were promulgated in the daluof Laws of 2001 No. 154, item 1800, of 2002 No.
81, item 731 and No. 89, item 804, of 2003 No. it 1153, No. 128, item 1175, No. 137, item 1362
No. 142, item 1380 as well as of 2004 No. 179, ils3%42.
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“12) statement by a qualified auditor of financstéhtements to the effect that the
methods and rules applied in the valuation of thedfs assets described in
the articles of association are compliant with tlegulations on the
accountancy of investment funds and that the rales complete and
consistent with the investment policy adopted by fiimd, in the case of a
closed-end investment fund.”;

3) In Article 23, Article 23.3 shall be added tadeas follows:

“3. By granting authorisation to create an investhfand, the Authority shall
approve such fund’s articles of association.”;

4) Article 24 shall read as follows:
“Article 24.1. The Authority’s authorisation sh&lé required for any amendment

to the articles of association of an open-end itmest fund or of a
specialised open-end investment fund which doesapply in its
investments the investment rules and limits presdifor a closed-
end investment fund, if such amendment relates to:

1) the matters referred to in Article 18.2.14;

2) specification of a regulated market referred tdrticle 93.1.1 or
Article 94.1.1;

3) specification of the investments referred to inidet93.1.2;
4) specification of the entities referred to in Ai@3.1.4.d,;

5) the possibility of increasing the investment limit the case
referred to in Article 96.3 and Article 98.2 and48

6) the possibility of not complying with the limits fegred to in
Article 100.1-2, and indicating the issuer or gmdoa, in the case
referred to in Article 100.3.

The Authority’s authorisation shall be requifed any amendment
to the articles of association of a specialisednegred investment
fund which in its investments applies the investtrraies and limits
prescribed for a closed-end investment fund, ané @losed-end
investment fund, with respect to the matters refito in:

1) Article 18.2.14;
2) Article 139.3;
3) Article 198.2.

. The Authority shall issue the authorisation witlivo months of the

application filing.

. The Authority shall refuse its authorisation if tamendments to the

articles of association are in conflict with thevlar the interests of
unit-holders.

. The management company shall announce any amerslrteerihe

articles of association of an investment fund imanner specified in
the articles of association.

. Any amendments to the articles of association oinaastment fund

related to the matters specified in Article 24.12dr2 shall come into
effect three months after the announcement of anebndments or, if
the articles of association provide for more thae announcement to
be made, from the date of the last announcement.

. The Authority may permit the shortening of the pdrispecified in
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Article 24.6, if such shortening does not comprartise interests of
the unit-holders of the fund.

8. Any amendment to the articles of association ofreestment fund
which does not require the Authority’s authorisatghall come into
effect:

1) three months after the announcement of such dment — in the
case of amendments to the articles of associaatated to the
matters specified in Article 18.2.10-11,

2) as of the date of announcement — in other cases.

9. An investment fund shall notify the Authority thfe announcements
and their dates, and shall apply to the registiyrictior entering the
amendments in the register; the consolidated texhe articles of
association, together with the information on thaaincements and
their dates, shall be attached to the applicaton.”

5) Article 25 shall be deleted;
6) Article 32.5 shall read as follows:

“5. A domestic bank shall attach to the applicatibe documents referred to in
Article 32.4.4, 32.4.7, 32.4.9 and 32.4.10, as wslla statement to the effect
that the documents referred to in Article 32.4.51 &2.4.6 comply with the
provisions of the articles of association of theestment fund and this Act,
and give due regard to the interests of unit-halagrthe investment fund or
the foreign investment fund, the open-end investniend registered in an
EEA state and the open-end investment fund regidteran OECD state other
than a Member State or an EEA state.”;

7) Article 32a shall be added to read as follows:

“Article 32a. “The entities referred to in Articl82.1 and 32.2 shall act as
intermediaries in the sale and redemption of umtsnvestment
funds or foreign investment funds, open-end investmfunds
registered in EEA states and open-end investmeuwisfoegistered in
OECD states other than Member States or EEA stdiaging
particular regard to the interests of unit-hold®rthose funds.”;

8) Articles 42-44 shall read as follows:

“Article 42.1. The management board of a managemamipany shall comprise
at least two members.

2. Any person appointed to the management boara mlanagement
company shall meet all the following criteria:

1) shall have full capacity to enter into legal trastgmns;

2) shall have a clean record of not being convicteaof
intentional crime or a tax offence;

3) shall enjoy a good opinion with respect to the fiass he or
she has held in the past.

3. At least two members of the management boardudimg the
president, shall meet the following criteria apdrbom the
requirements specified in Article 42.2:

1) shall have a university degree or shall be qualifi® practice
the profession of an investment adviser referrettérticle
126.3 of the Act on Trading in Financial Instrungent

2) shall have at least three years’ experience of watrka

2009-11-04



©Kancelaria Sejmu

p. 28/34

managerial or independent position in financiatiingons, or
of being a member of the governing bodies of sushtutions.

4. A financial institution shall mean a domestickaa foreign bank, a

credit institution, an investment firm, a comparperting a stock
exchange or an over the counter (OTC) market iragin trading in
securities, a management company, an insurancertakichg, an
asset manager, an investment fund management cgngpa@eneral
pension fund company, an employee pension fund aagpa
foreign fund, Krajowy Depozyt Papierow Wastmwych Spotka
Akcyjna (National Depository for Securities), Kraja Izba
Rozliczeniowa Spétka Akcyjna (National Clearing ldel

Article 43. The chairman of the supervisory board am investment fund

management company or another person designatedupervisory
board resolution shall promptly notify the Authgritof any

appointment of a new member to the management baaddany
change in the composition of the management bdasdpersonal
details of the newly appointed person and a desmnipof such

person’s qualifications and professional experienae well as
information from the National Criminal Registerafitbe attached to
the notification.

Article 44.1. Any person appointed to the supemyidmard of an investment

fund management company must meet all the crispegified in
Article 42.2.

2. At least half of the members of the supervisory rboaf an

investment fund management company must hold aetsity
degree or be qualified to practice the professibmroinvestment
adviser referred to in Article 126.3 of the Act dmwading in
Financial Instruments.

. An investment fund management company shall prommutify the
Authority of any appointment of a new member to slupervisory
board; the personal details of the newly appoirpedson and a
description of such person’s qualifications and fggsional
experience, as well as information from the Natio@aiminal
Register, shall be attached to the notification.”;

9) in Article 45:
a) in Article 45.2, Article 45.2.3 and 45.2.4 shall daeted,
b) Article 45.2a shall be added to read as follows:

"2a. The Authority’s approval shall not be requifedan investment fund
management company to extend the scope of itsiteetivo include:
1) intermediation in the sale and redemption of uoitsivestment funds created
by other investment fund management companiesits ohforeign funds;

2) acting as a representative of foreign funds refetoen Article 253.2.6.”,
c) Article 45.6 shall read as follows:

“6. An investment fund management company shalnmtty notify the Authority
of any extension of the scope of its activitie®redd to in Article 45.2a.”,

d) Article 45.7 shall be deleted,;
10) In Article 48, Article 48.4 shall be added &ad as follows:
“4. An investment fund management company shoulgeld@ and apply
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procedures for the prevention of money launderragtices.”;

11) In Article 58.1:
a) Article 58.1.17 shall be deleted,
b) Article 58.1.19 shall be added to read as follows:

“19) statement by a qualified auditor of financsshtements to the effect that
the methods and rules applied in the valuation haf tund’'s assets
described in the articles of association are camnphvith the regulations
on the accountancy of investment funds and thatules are complete
and consistent with the investment policy adoptgthle fund, in the case
of a closed-end investment fund.”;

12) In Article 61:
a) Article 61.4.2 shall read as follows:

“2) an analysis of the application and the docuseaitached thereto shows
that the applicant or the persons referred to itickr 58.1.4-7 might
perform their activities in breach of the principlef fair trading or in a
manner that insufficiently protects the interedtthe fund unit-holders, or
that the members of the management board of thegeament company
do not meet the requirements specified in Article24’;

b) Article 61.7 shall be deleted;
c) Article 61.8 shall be added to read as follows:

“8. By granting authorisation to create an investtrfand, the Authority shall
approve such fund’s articles of association.”;

13) Article 63 shall read as follows:

"Article 63. An investment fund management compahall promptly notify the
Authority of any change of the information contalrie the application
and documents referred to in Article 22 and Arts&”;

14) Article 107 shall read as follows:
“ Article 107.1. An open-end investment fund may.no

1) carry out an uncovered sale (assumption of an aftodig to
transfer rights which at the time of conclusiontloé relevant
agreement have not yet been acquired by the fumdgss the
fund is entitled to acquire the rights which ardéd#osold,;

2) carry out a short sale;

3) grant loans, issue sureties and guarantees, sulgecthe
provisions of Article 102;

4) acquire securities or transferable property rigtgpresenting
rights to precious metals.

2. An open-end investment fund may not:

1) invest its assets in securities or receivableshefibvestment fund
management company which manages such fund, itsrsfider or
the parent entity or a subsidiary of such investmémd
management company or its shareholders;

2) enter into agreements concerning securities antd ocaseivables
maturing in up to one year, with:

a) members of the governing bodies of the investmamd f
management company,
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b) employees of the investment fund management company

c) persons designated by the depositary to perform the
responsibilities specified in the agreement onrttantenance of
a register of the fund’s assets,

d) spouses of the persons enumerated in Article 124-2.

e) persons related through blood or marriage, upesecond
degree, to the persons enumerated in Article 123-@,

3) conclude agreements concerning securities awogepsy rights
with:

a) the investment fund management company,

b) the depositary,

c) the parent entity or a subsidiary of the investnient
management company or the depositary,

d) shareholders of the investment fund management aoynp

e) shareholders of the parent entity or a subsidiath® investment
fund management company or the depositary.

3. The limits referred to in Article 107.2.1 and 103.3hall not apply to
securities issued by the State Treasury or theoNaltBank of Poland.

4. The limits referred to in Article 107.2.3 d-e shalbt apply if the
entities referred to therein are public companss the agreement is
concluded with a shareholder holding less than r5cpat of the total
vote at the general shareholders meeting.

5. An investment fund may make investments referredintoArticle
107.2.1 or enter into the agreement referred tériicle 107.2.2 and
107.2.3,
if the interests of the unit-holders require makswgh investment or
entering into such agreements, and the fact of mgagiich investments
or entering into such agreements will not result ronflict of interests.

6. A fund should keep documents evidencing compé&amwith the
conditions referred to in Article 107.5, in parf@urelating to the rules
for the determination of the price and other mateterms and
conditions of the transaction.";

15) Article 145.9 shall read as follows:

“9. The provisions of Article 107.2-6 shall apply investments of closed-end
investment funds.";

16) Article 220.1 shall read as follows:

“1. The prospectus of an open-end investment fumtl & specialised open-end
investment fund should contain the articles of esdmn of the fund, a
statement by a qualified auditor of financial sta¢ats to the effect that the
methods and rules applied in the valuation of thedfs assets described in
the prospectus, are compliant with the regulationsthe accountancy of
investment funds and that the rules are complete aimsistent with the
investment policy adopted by the fund, and in thené of any changes in the
methods and principles used in the valuation offtimel's assets, including
changes resulting from a change in the fund’'s imest policy, also an
appropriate statement relating to the introduceathgbes and any information
which may be required to assess the investment;risk
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17) in Article 226:

a) Article 226.2 and 226.3 shall be deleted,
b) Article 101.4 shall read as follows:

“4. The provisions on the audit and explanatorycpaeulings referred to in the Act
on Capital Market Supervision shall apply to thediauor explanatory
proceedings carried out with respect to the estitieferred to in Article
226.1.7;

18) in Article 228:
a) Article 228.2 shall read as follows:

“2. The Authority may impose the sanctions refertedn Article 228.1 on the
investment fund management company, if it findst thia investment fund
violates the provisions regulating the activities investment funds, the
provisions of the Act on Capital Market Supervisidhe Act on Public
Offerings or the Act on Trading in Financial Instrents, does not comply with
the provisions of its articles of association og terms and conditions of the
authorisation, and also if the fund’s articles ef@ciation contain provisions

which are in conflict with the provisions of thitor fail to give due regard to
the interests of unit-holders.”,

b) Article 45.2a shall be added to read as follows:

"2a. The Authority may order the fund to amendaitscles of association by the
deadline specified by the Authority, if the fun@gicles of association contain
provisions which are in conflict with the provis®of this Act or fail to give
due regard to the interests of unit-holders.”;

19) Article 230.1 shall read as follows:

“1. In justified cases, the Authority may order ianestment fund to replace the
persons referred to in Article 58.1.4, 58.1.6 ar®i135, specifying the
timeframe for doing so, which shall not be shottemn 14 days.”;

20) Article 235 shall be deleted;
21)in Article 236:
a) Article 236.1 shall read as follows:

“1. The Authority’s authorisation or approval refst to in Article 80, Article 93.2
and 93.3 shall be subject to a fee of up to theyzquivalent of EUR 4,500,
calculated at the mid-exchange rate quoted by Hteohil Bank of Poland.”,

b) Article 236.3 shall read as follows:

"3. The application and distribution of proceedsirthe fees referred to in Article
236.1 and 236.2, as well as determination of the@umt) the manner of
charging and the payment thereof, shall be perfdrmeaccordance with the
procedure and on the terms and conditions stipdileteArticle 17 of the Act
on Capital Market Supervision of 29 July 2005.”,

c) Article 236.4 shall be deleted,;
22) Article 237 shall be deleted;
23)in Article 263.2:
a) Article 263.2.1 and 263.2.2 shall read as foflow

“l) company name, registered office and addressthef fund and its
management company;
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2) first name and surname or company name, placesadence or registered
office and address in the Republic of Poland offtimel’s representative;”,

b) Article 263.2.4 shall be added to read as fadlow

“4) if the fund operates as an umbrella fund — tianes of all sub-funds
connected with the units which may be sold in tlegdblic of Poland.”;

24) Article 270.3 shall read as follows:

“3. The Authority may, within two months from theatd of receipt of the
information referred to in Article 270.1, specifyetterms and conditions to
be followed by a branch in its operations in theptt#ic of Poland,
including:

1) the rules governing sale of units;
2) the rules governing advertising activities;

3) the rules of conduct which must be followed in gnevision of services
consisting in the discretionary management of sgesr portfolios,
advisory services in the area of securities tragdimg depository and
administrative services with respect to units.”;

25) Article 271.3 shall read as follows:

“3. Within one month from receiving the informatioeferred to in Article
271.1, the Authority may specify the terms and dbmus to be followed by
the management company, including the rules of wonavhich must be
followed in the provision of services consisting the discretionary
management of securities portfolios, advisory sewin the area of securities
trading, or depository and administrative serviag$ respect to units in the
Republic of Poland.”;

26) in Article 278.2:
a) Article 278.2.1 and 278.2.2 shall read as foiow

“1l) company name, registered office and addressthaf fund and its
management company;

2) first name and surname or company name, placesafence or registered
office and address in the Republic of Poland offtimel’s representative;”,

b) Article 278.2.4 shall be added to read as faflow

“4) if the fund operates as an umbrella fund — tlaenes of all sub-funds
connected with units which may be sold in the Répudé Poland.”;

27) Article 280.1.3 and 280.1.4 shall be deleted;
28) Article 282.3.4 shall read as follows:
“4) by the Authority or its authorised representati

a) to the public, to the extent related, subjecAttcle 282.3.4b, to the
content of adopted resolutions and decisions, ialdadividual cases,
which serve as a basis for administrative decistensthe Authority
has found the provision of such information justifiin view of the
interests of the holders of units or investmentiteasites of investment
funds or collective securities portfolios,

b) to the public, through a news agency referreid #rticle 58 of the Act
on Public Offerings, on a suspicion of an offenocarected with the
activities of an investment fund — if required twsare the protection of
investors against incurring financial losses on thecurities or
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commodity market.”;

29) Article 283 shall be deleted;
30) Article 297 shall be deleted.

Chapter 7

Transitional and Final Provisions

Article 53.

1. The Chairman of the Authority appointed priothe effective date hereof shall hold the
post until the expiry of his term of office.

2. Appointment of the Chairman of the Authorityaocordance with the rules provided for
herein shall be effected upon expiry of the terroftite referred to in Article 53.1.

Article 54.

To the extent provided for in Article 20.2 and Alé 23.2, the agreements referred to in
Article 161.3 and 161.4 of the Act on Public Traglim Securities of 21 August 1997

(Journal of Laws of 2005 No. 111, item 937, No. 1i82m 1108, No. 143, item 1199, and
No. 163, item 1362), concluded by the Authorityoprio the effective date hereof, shall

continue to be valid.

Article 55.

1. The minister competent for financial institusorshall define by way of a
regulation:

1) the technical means to be used by the supervis#esrio provide information
as part of their disclosure and reporting obligatispecified in the acts referred
to in Article 2.1-4 or secondary legislation issulkédreunder,

2) the technical conditions for the provision of infation by such means,

— taking into account the need to enable suchiestiio duly perform their
obligations and to differentiate the methods ofvmion of information depending
on the type of such entities, without increasingtenally the costs of their
participation in the capital market.

2. The supervised entities which did not perforne ttisclosure and reporting
obligations in the manner specified by the regafstiissued under Article 81.8 of
the act referred to in Article 54 prior to the efige date hereof, shall perform their
obligations in the manner specified in Article 55after the lapse of six months
from the effective date hereof.

Article 56.

1. Until the effective date of the secondary legish issued under the authorisations
provided for in this Act, within the scope definledrein, the existing regulations issued
under:

1) Article 19d, Article 20.4 and Article 81.8 of thecAreferred to in Article 54,
2) Article 236.4 of the Act on Investment Funds,
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3) Article 26.3 of the Commodity Exchange Act,

- shall continue to be effective, however for nader than six months from the

effective date hereof.

2. If the applicable regulations, within the scaledined herein, refer to specific provisions
of the act referred to in Article 54, or refer geally to the provisions thereof, the
applicable provisions hereof shall apply.

Article 57.

1. To the extent not covered by the regulations issuetkr Article 20.4 of the act referred
to in Article 54, the obligation to pay the regidion fee referred to in the Act on Public
Offerings and the fees for the licences, authadeatand approvals granted under the
Act on Trading in Financial Instruments and the Aat Public Offerings shall take
effect as of the effective date of the regulatimssied under Article 17.6 hereof.

2. The fees for the licences, authorisations and agsaranted under the Act on Trading
in Financial Instruments and the Act on Public @ffgs, due in respect of applications
submitted prior to the effective date hereof, shmdl paid in accordance with the
provisions hereof.

Article 58.
The Act shall become effective after 30 days froendate of promulgation.
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