JO 2002 No 165 item 1353
Decree of the Council of Ministers
dated 3 September 2002

regarding the scope, procedures and schedule for commodity brokerage houses to submit certain information regarding their activities and financial condition to the Polish Securities and Exchange Commission

(Journal of Laws of 4 October 2002)

Pursuant to Article 52 paragraph 1 subparagraph 3 of the Act on Commodity Exchanges dated 26 October 2000 (Journal of Laws of 2000, No. 103 item 1099), the following is hereby ordered:

Chapter 1

General provisions

Article 1. The following terms shall take on the following meaning when mentioned herein:

1) Act – shall be understood to mean the Act on Commodity Exchanges dated 26 October 2000;

2) Decree on minimum equity levels – shall be understood to be the Decree of the Council of Ministers on determining the minimum level of equity of a commodity brokerage houses dated 22 January 2002 (Journal of Laws of 2002, No. 10 item 92);

3) exchange market – shall be understood to mean the market organized by a commodity exchange;

4) assets of considerable value – shall be understood to mean assets constituting more than 10% of the total value of own funds of the commodity brokerage house or assets constituting more than 10% of funds allocated by a foreign legal entity conducting brokerage activity in the Republic of Poland to conduct the said activities;

5) financial assets of considerable value – shall be understood to mean:

a) financial assets constituting more than 10% of the total value of own funds of the commodity brokerage house or financial assets constituting more than 10% of funds allocated by a foreign legal entity conducting brokerage activity in the Republic of Poland to  conduct the said activities; or

b) financial assets whose purchase will result in exceeding 5%, 10%, 25%, 33% and 50%, respectively, of the initial capital of the entity whose shares (stocks) constitute financial assets of the commodity brokerage house or a branch of a foreign legal entity conducting brokerage activities in the Republic of Poland;

6) regulated market – shall be understood to mean the market referred to in Article 90 of the Act dated 21 August 1997 – the Law on Public Trading in Securities (Journal of Laws of 2002, No. 49 item 447);

7) insurer - shall be understood to mean an insurance company referred to in Article 2 paragraph 2 of the Insurance Activity Act dated 28 July 1990 (Journal of Laws of 1996, No. 11 item 62; of 1997, No. 43 item 272, No. 88 item 554 No. 107 item 685, No. 121 items 769 and 770, No. 139 item 934; of 1998, No. 155 item 1015; of 1999, No. 49 item 483, No. 101 item 1178 and No. 110 item 1255; of 2000, No. 43 item 483, No. 48 item 552, No. 70 item 819, No. 114 item 1193 and No. 116 item 1216; of 2001, No. 37 item 424, No. 88 item 961, No. 100 item 1084 and No. 110 item 1189 and of 2002, No. 25 item 253, No. 41 item 365 and No. 153 item 1271) that has signed an insurance agreement with a commodity brokerage house or with a branch of a foreign legal entity conducting brokerage activities in the Republic of Poland;

8) Commission – shall be understood to mean the Polish Securities and Exchange Commission;

9) Member State – shall be understood to mean a State other than the Republic of Poland which is a member of the European Union;

10) Commercial Companies Code – shall be understood to mean the Act dated 15 September 2000 - Commercial Companies Code (Journal of Laws of 2000, No. 94 item 1037 and of 2002, No. 102 item 1117);

11) preliminary annual financial statements – shall be understood to mean the statements referred to in Article 52 paragraph 1 of the Accounting Act dated 29 September 1994 (Journal of Laws of 2002, No. 76 item 694).

Chapter 2

Information about commodity brokerage houses‘ activities and financial standing

Article 2. A commodity brokerage house shall provide the Commission with information about the following events concerning its activities or financial standing in the form of a current report:

1) commencement of activities;

2) the acquisition or sale of assets of considerable value, within a period not exceeding 30 days;

3) the lose of assets of considerable value as a result of fortuitous events;

4) the receipt by the commodity brokerage house of funds from an insurer as  damages for the loss of assets of considerable value as a result of fortuitous events;

5) the Management Board’s  decision to file for  bankruptcy of the commodity brokerage house;

6) the Management Board’s decision to initiate arrangement proceedings;

7) entering on the agenda of the general meeting of an item to  adopt a resolution to file for bankruptcy of the commodity brokerage house and about the general meeting adopting a resolution on this matter;

8) entering on the  agenda of the general meeting of an item to adopt a resolution to initiate arrangement proceedings and about the general meeting adopting a resolution on this matter;

9) taking a decision to convene the general meeting in connection with the balance sheet showing losses greater than the total amount of supplementary and reserve capital and one-third of the initial capital;

10) the creditors or Management Board of the commodity brokerage house filing with a court an application for  bankruptcy of the commodity brokerage house;
11) filing with a court an application for the initiation of arrangement proceedings;

12) opening liquidation proceedings;

13) adopting a resolution on the intention to merge with another entity;

14) the general meeting of the commodity brokerage house adopting a resolution to merge with another entity;

15) adopting a resolution on the intention to divide the commodity brokerage house;

16) the general meeting adopting a resolution to divide the commodity brokerage house;

17) adopting a resolution concerning a change in own funds;

18) adopting a resolution to issue debt securities;

19) signing a loan or credit agreement as a result of which subordinatedebt, referred to in the Decree on minimum equity levels, will arise;

20) signing a contract with an entity authorised to examine the financial statements of the commodity brokerage house;

21) the commodity brokerage house terminating the contract with the entity authorised to examine the financial statements of the commodity brokerage house or the said entity terminating such contract;

22) signing or terminating a bank account contract;

23) signing or terminating a settlement-and-guarantee contract;

24) drawing a loan or credit whose value exceeds 10% of the own funds of the commodity brokerage house;

25) drawing several credits or loans whose total value exceeds 10% of the own funds of the commodity brokerage house;

26) the commodity brokerage house obtaining or changing its status with regard to execution of transactions on a commodity exchange;

27) the commodity brokerage house obtaining or changing its status with regard to execution of transactions on a regulated market;

28) taking up or ceasing the activities associated with the organisation of an commodity exchange market or a regulated market;

29) failure to maintain the required amount of net capital, collateral rate, exceeding the maximum commitment level, exceeding the receivables ratio, failing to maintain the required proportion of equity to credits and loans taken out and debt securities issued by the commodity brokerage house, failure to maintain the required proportion of equity referred to in Article 9 of the Decree on minimum equity levels;

30)  filing  a notification of an offence committed in connection with conducted activities;

31) receiving information on the initiation of a proceeding or proceedings before a public administrative authority or a court, regarding liabilities of the commodity brokerage house, the total value of which constitutes at least 10% of the own funds of the commodity brokerage house;

32) receiving information on the initiation of a proceeding  or proceedings before a public administrative authority or a court concerning receivables of the commodity brokerage house, the total value of which constitutes at least 10% of the own funds of the commodity brokerage house;

33) the commodity brokerage house commencing or terminating client cash-desk services;

34) adopting a resolution on the intention to cease brokerage activities.

Article 3. In the event of commencement of activities by the commodity brokerage house, the current report shall contain the following information:

1) the date of commencement of activities;

2) an indication which actions were taken on the day referred to in subparagraph 1 within the scope of the permit held.

Article 4. 1. In the event of acquisition or sale of assets of considerable value, within a period not exceeding 30 days, the current report shall, subject to paragraph 2 below, contain the following information:

1) the date and method of acquisition or sale of  the assets;

2) basic characteristics of the  assets purchased or sold;

3) the purchase or sale price of assets or their price as adopted for recording in the books of account;

4) in the case of acquisition of assets, the source of financing for the executed transaction.

2. In the event of acquisition or sale of financial assets of considerable value, additional information to be provided shall include the name of the entity whose securities or stocks are the subject of the transaction and the nominal value of assets being the subject of the transaction, the percentage of initial capital of a given entity held after execution of the transaction, the accounting classification of the purchased or sold assets with regard to the long-term or short-term nature of the investment.

Article 5. In the event of loss of assets of considerable value as a result of fortuitous events, the current report shall contain the following information:

1) the type and date of occurrence of the fortuitous event and the type of assets lost;

2) the book value and estimated market value of assets lost;

3) the share of assets lost in the total value of all assets;

4) the envisaged results of the loss of assets for further activities of the commodity brokerage house.

Article 6. In the event of the commodity brokerage house receiving  funds from an insurer as  damages for the loss of assets of considerable value as a result of fortuitous events, the current report shall contain the following information:

1) the name (business name), registered office and address of the insurer;

2) the date of receipt of funds for damages;

3) the amount of cash funds received from the insurer for damages.

Article 7. In the event of the Management Board taking a decision to file for bankruptcy of the commodity brokerage house, the current report shall contain the following information:

1) the level of debt;

2) the reason for default;

3) indication of the court competent to consider the application for bankruptcy;

4) a copy of the Management Board’s resolution if the decision was taken in the form of a resolution.

Article 8. In the event of the Management Board taking a decision to initiate arrangement proceedings, the current report shall contain the following information:

1) reasons that justify filing the application for opening arrangement proceedings;

2) indication of the court competent to consider the application for opening arrangement proceedings;

3) a copy of the Management Board’s resolution if the decision was taken in the form of a resolution.

Article 9. 1. In the event of entering on the agenda of the general meeting an item to  adopt a resolution to file for bankruptcy of the commodity brokerage house, the current report shall contain the following information:

1) the full name (name or business name) of the shareholder that submitted the motion;

2) the date of the general meeting;

3) the agenda of the general meeting;

4) a draft resolution of the general meeting to file for bankruptcy of the company;

5) the level of debt.

2. After the general meeting has adopted the resolution to file for  bankruptcy of the commodity brokerage house, a copy of the resolution will be submitted in the form of a current report.

Article 10. 1. In the event of entering on  the agenda of the general meeting an item to adopt a resolution to initiate arrangement proceedings, the current report shall contain the following information:

1) the date of the general meeting;

2) the agenda of the general meeting; 

3) a draft resolution of the general meeting to initiate arrangement proceedings;

4) reasons that justify filing the application for opening arrangement proceedings.

2. After the general meeting has adopted the resolution to initiate arrangement proceedings, a copy of the resolution shall be submitted in the form of a current report.

Article 11. In the event of taking a decision to convene the general meeting as a result of the balance sheet showing losses greater than the total amount of supplementary and reserve capitals and one-third of the initial capital, the current report shall contain the following information:

1) the amount of loss, of initial capital, of supplementary capital and of reserve capital;

2) the date of the general meeting;

3) the agenda of the general meeting;

4) a draft resolution concerning further existence of the commodity brokerage house.

Article 12. In the event of filing with a court for bankruptcy of the commodity brokerage house, the current report shall contain a copy of the application for bankruptcy and, when the application is filed by creditors, the opinion of the Management Board on the matter.

Article 13. In the event of filing with a court an application for the opening of arrangement proceedings, the current report shall contain a copy of the application.

Article 14. In the event of opening liquidation proceedings of the commodity brokerage house, the current report shall contain the following information: 

1) a copy of the resolution of the general meeting to open liquidation proceedings;

2) a copy of the court decision to wind up the commodity brokerage house;

3) the full names and addresses of liquidators with an indication of whether they are members of the Management Board or persons appointed by a resolution of the general meeting or elected in accordance with the charter.

Article 15. In the event of the commodity brokerage house adopting a resolution on the intention to merge with another entity, the current report shall contain the following information:

1) an indication of the body of the commodity brokerage house that adopted the resolution on the intention to merge;

2) the date on which the resolution on the intention to merge was taken;

3) the name (business name), registered office, address, corporate purpose and number of the appropriate register of the entity with which the merger will be executed;

4) reasons for adopting the resolution on the intention to merge;

5) the envisaged date of the merger.

Article 16. 1. In the event of the general meeting of the commodity brokerage house adopting a resolution to merge with another entity, the current report shall contain the following information:

1) the date the resolution was adopted;

2) the name (business name), registered office, address, corporate purpose and number of the appropriate register of the entity with which the merger will be executed;

3) reasons for adopting the resolution on the merger;

4) the type and method of merger;

5) an assessment of the envisaged economic impact of the merger;

6) the dates of the balance sheets on the basis of which the merger is to take place;

7) the schedule for notifying the appropriate registers of the merger.

2. A copy of the resolution of the general meeting on the merger and a written expert opinion concerning the planned merger will be attached to the current report.

3. A merger plan, referred to in Article 499 of the Commercial Companies Code, shall be attached to the current report unless the said plan has already been presented to the Commission.

Article 17. In the event of the commodity brokerage house adopting a resolution on the intention to divide, the current report shall contain the following information:

1) an indication of the body of the commodity brokerage house which adopted the resolution;

2) the date on which  the resolution on the intention to divide  was adopted;

3) the names (business names), registered offices, addresses and corporate purpose of the companies participating in the division;

4) reasons for adopting the resolution on the intention to divide;
5) the planned date of division.

Article 18. 1. In the event of the general meeting of the commodity brokerage house adopting a resolution to divide the commodity brokerage house, the current report shall contain the following information:

1) the date on which the resolution was adopted;

2) the name (business name), registered office, address and corporate purpose of the companies participating in the division;

3) reasons for adopting the resolution on the division;

4) the type and method of division;

5) an assessment of the envisaged economic impact of the division;

6) the date of the balance sheet on the basis of which the division is to take place;

7) the schedule for notifying the appropriate register of the division.

2. A copy of the resolution of the general meeting on the division and a written opinion of an expert concerning the planned division shall be attached to the current report.

3. A division plan, referred to in Article 534 of the Commercial Companies Code, shall be attached to the current report unless the said plan has already been presented to the Commission.

Article 19. 1. In the event of adopting a resolution concerning a change in the own funds of the commodity brokerage house, the current report shall contain the following information:

1) reasons for adopting the resolution concerning the change in own funds treated as equity of the commodity brokerage house, as well as in the remaining own funds;

2) the type, method and planned date of change and the amount by which own fund will change.

2. A copy of the resolution of the appropriate body of the commodity brokerage house concerning the change in own funds of the entity shall be attached to the current report.

Article 20. 1. In the event of adopting a resolution to issue debt securities, the current report shall contain the following information:

1) the type of security;

2) an indication of the body of the commodity brokerage house which adopted the resolution on the issue;

3) the date on which  the resolution on the issue was taken and the  planned date of its execution;

4) the volume of the issue, the number of series or tranches and the planned time limit for sale;

5) the nominal value and the issue price of the securities;

6) the envisaged total value of proceeds from the issue;

7) the terms and conditions of redemption of and paying interest on securities;

8) the in-kind contributions  envisaged in the terms and conditions of the issue;

9) the amount of the envisaged guarantees or other collateral, the name (business name) of the entity providing the guarantee or collateral and the aggregate  of its own funds (funds) as shown in the balance sheet for the previous financial year;

10) the purpose of the issue;

11) the entities to which the issue is addressed.

2. A copy of the resolution of the appropriate body of the commodity brokerage house concerning the issue of debt securities shall be attached to the current report.

3. After the lapse of the time limit for sale of the securities issue, or subsequent series or tranches thereof, current reports shall be submitted with information about the realised proceeds  and the actual amount of liabilities of the entity in respect of the issue, as well as about guarantees or other collateral obtained.

Article 21. 1. In the event of signing a loan or credit agreement, as a result of which subordinate liabilities – as referred to in the Decree on minimum equity levels – will arise, the current report shall contain the following information:

1) the name (business name), registered office and address or full name and address of the creditor;

2) the amount of the loan or credit as well as the terms and conditions of the repayment schedule together with interest;

3) a description of commercial, capital and personal links between the commodity brokerage house and the entity granting the loan or credit;

4) the corporate purpose of the creditor;

5) the name and number of the appropriate register for the creditor.

2. A copy of the loan or credit agreement shall be attached to the current report.

Article 22. In the event of signing a contract with an entity authorised to examine the financial statements of the commodity brokerage house, the current report shall contain the following information:

1) information about the authorised entity:


a) full name or name (business name);


b) address;


c) number of entry on the list of auditors;

2) the date on which  the contract was signed;

3) an indication of whether the commodity brokerage house has used the services of the said entity in the past and, if so, what their scope was;

4) an indication of the body that selected the authorised entity with which the contract was signed;

5) the duration of the contract.

Article 23. 1. In the event of the commodity brokerage house terminating the contract with the entity authorised to  examine the commodity brokerage house’s financial statements or in the event the said entity terminates such contract, the current report shall contain the following information:

1) an indication of the party that terminated the contract;

2) an indication of the financial consequences of termination;

3) an indication of the previous refusals to issue an  opinion, qualified  opinions or opinions with disclaimers as to the correctness and accuracy of financial statements of the commodity brokerage house, issued by the authorised entity concerned;

4) an indication of the bodies that recommended or accepted termination of the contract with the authorised entity;

5) a description of any previous difference in opinions between the Management Board of the commodity brokerage house and the authorised entity concerned  regarding the interpretation or application of the provisions of law or of the charter, relating to the subject matter of the examination, with a mention of how they were resolved.

2. The current report shall be accompanied by a letter from the authorised entity concerned , written at the request of the commodity brokerage house and addressed to the Commission, in which the said entity confirms or not the  information provided in the current report.

Article 24. In the event of signing or terminating a bank account contract, the current report shall contain the following information:

1) the name (business name) and registered office of the bank or its branch with which the bank account contract was signed;

2) the date on which the bank account contract was signed or terminated;

3) the type of bank account opened and kept by the bank, referred to in subparagraph 1;

4) any contract clauses that limit the freedom to disposeof the funds on the bank account.

Article 25. In the event of signing or terminating a settlement and guarantee contract, the current report shall contain the following information:

1) the full name, residence address and independent broker’s licence number;

2) the date on which the settlement and guarantee contract was signed or terminated;

3) the value of obligations of the independent broker, whose performance is guaranteed by the commodity brokerage house;

4) an indication of the property collateral established by the independent broker for the benefit of the commodity brokerage house.

Article 26. In the event of taking out a credit or loan whose value exceeds 10% of the own funds of the commodity brokerage house, the current report shall contain the following information:

1) the name (full name), registered office and address of the entity granting the loan or credit;

2) the amount of the credit or loan;

3) the allocation of funds arising from the credit or loan;

4) the loan maturity period;

5) the rights of the creditor connected with utilisation of the credit or loan granted thereby and with security for its repayment, including a description of the method of imposing security for the credit or loan.

Article 27. In the event of taking out several credits or loans whose total value exceeds 10% of the own funds of the commodity brokerage house, the current report shall contain the following information:

1) the names (full names), registered offices and addresses of the entities granting the credits or loans;

2) the amounts of the individual credits or loans;

3) the allocation of funds arising from the credits or loans;

4) the loan maturity periods;

5) the rights of the creditors connected with utilisation of the credits or loans granted thereby and with security for their repayment, including a description of the method of securing the credits or loans.

Article 28. In the event of the commodity brokerage house obtaining or changing its status with regard to the execution of transactions on a commodity exchange, the current report shall contain the following information:

1) the business name, registered office and address of the commodity exchange;

2) the date when the status was obtained or changed;

3) the type (name) of the status;

4) the date on which the status was suspended or lost.

Article 29. In the event of the commodity brokerage house obtaining or changing its status with regard to the execution of transactions on a regulated market, the current report shall contain the following information:

1) an indication of the regulated market;

2) the date when the status was obtained or changed;

3) the type (name) of the status;

4) the date on which the status was suspended or lost.

Article 30. In the event of taking up or ceasing the performance of activities associated with the organisation of an exchange market or a regulated market, the current report shall contain the following information:

1) the type of performed activities;

2) indication of the exchange or market on which the activities are performed;

3) indication of the instrument in respect of which the given activities are performed;

4) the date of commencing the performance of the activities;

5) the date of and reason for ceasing to perform the activities.

Article 31. 1. In the event of failing to maintain the required amount of net capital or collateral rate, exceeding the maximum commitment level or exceeding the receivables ratio, as specified in the Decree on minimum equity levels, the current report shall contain the data referred to in Part A of Attachment No. 1 to the decree, prepared as of the day on which the said event took place.

2. In the event of failing to maintain the required proportion of the debt to equity ratio with regard to drawn credits and loans and debt securities issued by the commodity brokerage house, as specified in the Decree on minimum equity levels, the current report shall contain the data referred to in Section IX of Part B of Attachment No. 1 to the decree, prepared as of the day on which the said event took place.

3. In the event of failing to maintain the required proportion of equity referred to in Article 9 of the Decree on minimum equity levels, the current report shall contain the data referred to in Section V of Part B of Attachment No. 1 to the decree, prepared as of the day on which the said event took place.

4. The current report referred to in paragraphs 1-3 shall be accompanied by the following information:

1) a description of the reasons for failing to maintain or for exceeding the required ratio levels;

2) a description of actions that the commodity brokerage house intends to undertake in order to reinstate compliance with the requirements set in the Decree on minimum equity levels.

5. If the situation referred to in paragraphs 1-3 continues for a period exceeding one day, the current report shall be submitted for every business day, however, the description of activities shall be submitted in the first report unless the commodity brokerage house changes its intentions in this respect.

Article 32. In the event of filing a notification regarding the commitment of an offence in connection with conducted activities, the current report shall contain a copy of the said notification.

Article 33. 1. In the event of receiving information about the initiation of proceeding or proceedings before a public administrative authority or a court regarding liabilities of the commodity brokerage house in which the total value of liabilities constitutes at least 10% of the own funds of the commodity brokerage house, the current report shall contain the following information:

1) an indication of the authority or court before which proceedings were initiated;

2) subject to paragraph 2 below, the amount of liabilities;

3) indication of the creditors (full name, name, business name, registered office, address and corporate purpose) with a specification of the amount of liabilities owed to each of them;

4) a description of the legal basis under which the liabilities arose;

5) a description of commercial, capital and personal links between the creditors and the commodity brokerage house.

2. The liabilities referred to in paragraph 1 shall include the liabilities of the commodity brokerage house subject to enforcement proceedings before courts, in which final judgements or rulings have not been issued or administrative proceedings in which a final decision has not been reached.

3. When the court judgment or provision becomes valid or the administrative decision becomes final, the current report shall contain information about the contents of such decisions.

Article 34. 1. In the event of receiving information on the initiation of a proceeding or proceedings before a public administrative authority or a court regarding claimsof the commodity brokerage house, whose total value constitutes at least 10% of the own funds of the commodity brokerage house, the current report shall contain the following information:

1) an indication of the authority or court before which proceedings were initiated;

2) subject to paragraph 2 below, the amount of claims;

3) indication of debtors (full name, name, business name, registered office, address and corporate purpose) with a specification of the amount of claims owed by each of them;

4) a description of the legal basis under which the debts arose;

5) a description of commercial, capital and personal links between the debtors and the commodity brokerage house.

2. The claims referred to in paragraph 1 shall include claims owed to the commodity brokerage house subject to enforcement proceedings before courts, in which valid judgements or provisions have not been issued, or in administrative proceedings in which a final decision has not been reached.

3. When the court judgment or provision becomes valid or the administrative decision becomes final, the current report shall contain information about the contents of such decisions.


Article 35. In the event of the commodity brokerage house commencing or terminating client cash-desk services, the current report shall contain the following information:

1) the date of commencement or termination of client cash-desk services;

2) the addresses of client service points or branches which commenced or terminated client cash-desk services.

Article 36. 1. In the event of adopting a resolution on the intention to terminate brokerage activities, the current report shall contain the following information:

1) an indication of the body that adopted the resolution on the intention to terminate brokerage activities;

2)  the date on which the decision on the intention to terminate brokerage activities was taken;

3) the date of the general meeting whose agenda includes adopting the resolution concerning a change in the corporate purpose of the enterprise consisting of terminating brokerage activities;

4) the agenda of the general meeting referred to in subparagraph 3;

5) a draft resolution on a change in the corporate purpose of the enterprise consisting of terminating brokerage activities;

6) reasons for terminating brokerage activities.

2. Following the adoption of the resolution on a change in the corporate purpose of the enterprise consisting of terminating brokerage activities by the general meeting, a copy of the said resolution shall be submitted in the form of a current report.

Chapter 3

Information about the activities and financial standing of foreign legal entities conducting brokerage activity in the Republic of Poland

Article 37. A foreign legal entity conducting brokerage activities in the Republic of Poland in the form of a branch shall provide the Commission with information about the following events in the form of a current report:

1) commencement of activities;

2) the acquirement or sale of assets of considerable value, within a period not exceeding 30 days; if such assets are or were included in tangible and intangible asset components allocated for the activities being conducted by the branch;

3) the loss of assets of considerable value as a result of fortuitous events if such assets are or were included in tangible and intangible asset components allocated for the activities being conducted by the branch;

4) the receipt by the branch of funds from an insurer as damages for the loss of assets of considerable value as a result of fortuitous events;

5) obtaining information about the initiation or a request for initiation, in respect of the foreign legal entity, in the State where it has its registered office, of any proceedings before the competent administrative authorities or courts, such proceedings concerning liquidation, bankruptcy due to insolvency or other proceedings that may lead to liquidation of the foreign legal entity or to the arising of the obligation to cover the amounts due by the said foreign legal entity to its clients through a system of compensation payments established in accordance with the provisions of the State where the said legal person has its registered office;

6) taking a  decision concerning a change in funds amount, allocated for conducting brokerage activities in the Republic of Poland in the form of a branch;

7) signing or notice of termination of a contract with an authorised entity that will examine the financial statements of the branch;

8) signing or terminating a bank account contract;

9) signing or terminating a settlement and guarantee contract;

10) the status of the branch or the change of its status with regard to execution of transactions on a commodity exchange;

11) the status of the branch or the change of its status with regard to execution of transactions on a regulated market;

12) taking up or ceasing the performance of actions associated with the organisation of an commodity exchange or a regulated market;

13) the branch failing to maintain the required amount of net capital or collateral rate, exceeding the maximum commitment level, exceeding the receivables ratio, failing to maintain the required proportion of equity referred to in Article 9 of the Decree on minimum equity levels;

14) the filing of a notification of an offence in connection with activities conducted by the branch;

15) receiving information on the initiation of a proceeding or  proceedings before a public administrative authority or court regarding liabilities of the branch, the total amount of which constitutes at least 10% of the funds referred to in subparagraph 6;

16) receiving information on the initiation of a proceeding or  proceedings before a public administrative authority or court, concerning claims of the branch, the total amount of which constitutes at least 10% of the funds referred to in subparagraph 6;

17) commencing or termination of client cash-desk services;

18) taking a decision on the intention to terminate brokerage activities in the Republic of Poland or in the State where the foreign legal entity has its registered office.

Article 38. In the event of commencement of activities by the foreign legal entity, the current report shall contain the following information:

1) the date of commencement of activities;

2) an indication of what actions were taken on the day referred to in subparagraph 1 within the scope of the held permit.

Article 39. 1. In the event of acquisition or selling assets of considerable value, within a period not exceeding 30 days, the current report shall, subject to paragraph 2 below, contain the following information:

1) the date and method of buying or selling the assets;

2) basic characteristics of the acquisited or sold assets;

3) the purchase or sale price of assets or their price adopted to be recorded in the books of account;

4) in the case of acquisition of assets, the source of financing for the executed transaction.

2. In the event of acquisition or selling financial assets of considerable value, the additional information to be provided shall include the name of the entity whose securities or shares are the subject of the transaction and the nominal value of assets being the subject of the transaction, the percentage of initial capital of the given entity held after execution of the transaction, the accounting classification of the purchased or sold assets with regard to the long-term or short-term nature of the investment.

Article 40. In the event of the loss of assets of considerable value as a result of fortuitous events, the current report shall contain the following information:

1) the type and date of occurrence of the fortuitous event and the type of lost assets;

2) the book value and estimated market value of lost assets;

3) the share of lost assets in the total value of all assets;

4) the envisaged results of the loss of assets for further activities of the branch.

Article 41. In the event of the receipt by the branch funds from an insurer as  damages for the loss of assets of considerable value as a result of fortuitous events, the current report shall contain the following information:

1) the name (business name), registered office and address of the insurer;

2) the date of receipt of  funds as damages for the loss;

3) the amount of funds received from the insurer as damages for the loss..

Article 42. In the event of obtaining information about the initiation or a request for initiation in respect of the foreign legal entity of any proceedings before the competent administrative authorities or court, such proceedings concerning liquidation, bankruptcy due to insolvency or other proceedings that may lead to liquidation of the foreign legal entity or to the arising of the obligation to cover the amounts that the said foreign legal entity owes to its clients by a system of compensation payments established in accordance with the provisions of the State where the said legal person has its registered office, the current report shall contain information about the type of initiated proceedings, indication of the authority before which they were initiated and the envisaged date of their completion.

Article 43. 1. In the event of taking a decision concerning a change in the amount of funds allocated for conducting brokerage activities in the Republic of Poland in the form of a branch, the current report shall contain the following information:

1) reasons for the decision and the date on which it was taken;

2) the envisaged date of the change and the amount by which the funds will change.

2. A copy of the decision of the appropriate body of the foreign legal entity concerning the change in the amount of funds allocated for brokerage activities in the form of a branch shall be attached to the current report.

Article 44. 1. In the event of signing a contract with an authorised entity for examination of the financial statements of the branch, the current report shall contain the following information:

1) information about the authorised entity:


a) full name or name (business name);


b) address;


c) number of entry on the list of expert auditors;

2) the date on which the contract was signed;

3) an indication of whether the foreign legal entity has used the services of the said entity in the past and, if so, what their scope was;

4) an indication of the body that selected the authorised entity with which the contract was signed;

5) the duration of the contract.

2. In the event of termination of the contract referred to in paragraph 1 by the foreign entity or by the authorised entity examining the financial statements of the branch, the current report shall contain the following information:

1) an indication of the party that terminated the contract;

2) an indication of the financial consequences of termination;

3) an indication of previous withdrawals from expressing opinions, negative opinions or opinions with objections regarding the correctness and accuracy of financial statements of the branch, issued by the authorised entity that the termination concerns;

4) an indication of the bodies that recommended or accepted termination of the contract with the authorised entity;

5) a description of any previous differences of opinions between the persons managing the branch or the foreign legal entity, or supervising the branch’s activities, and the authorised entity that the termination concerns, such differences regarding the interpretation or application of the provisions of law or of articles relating to the subject of the examination, with a mention of how they were resolved.

3. In the event referred to in paragraph 2, the current report shall be accompanied by a letter from the authorised entity that the termination concerns, written at the request of the branch and addressed to the Commission, in which the said entity confirms or denies the information provided in the current report.

Article 45. In the event of the signing or termination of a bank account contract, the current report shall contain the following information:

1) the name and registered office of the bank or its branch with which the bank account contract was signed;

2) the date on which the bank account contract was signed or terminated;

3) the type of bank account opened and kept by the bank referred to in subparagraph 1;

4) any clauses contained in the contract with the bank that limit the freedom of disposing of the cash funds on the bank account.

Article 46. In the event of the signing or termination of a settlement and guarantee contract, the current report shall contain the following information:

1) the full name, residence address and independent broker’s licence number;

2) the date on which the settlement and guarantee contract was signed or terminated;

3) the value of obligations of the independent broker, whose performance is guaranteed by the commodity brokerage house;

4) an indication of the property collateral established by the independent broker for the benefit of the branch.

Article 47. In the event of the branch obtaining or changing its status with regard to the execution of transactions on a commodity exchange, the current report shall contain the following information:

1) the name, registered office and address of the commodity exchange;

2) the date on which the status was obtained or changed;

3) the type (name) of the status;

4) the date when the status was suspended or lost.

Article 48. In the event of the branch obtaining or changing its status with regard to the execution of transactions on a regulated market, the current report shall contain the following information:

1) an indication of the regulated market;

2) the date on which the status was obtained or changed;

3) the type (name) of the status;

4) the date on which the status was suspended or lost.

Article 49. In the event of taking up or ceasing the performance of activities associated with the organisation of an exchange or a regulated market, the current report shall contain the following information:

1) the type of performed actions;

2) indication of the exchange or market on which the actions are performed;

3) indication of the instrument in respect of which the given actions are performed;

4) the date of commencing the performance of the actions;

5) the date of and reason for ceasing to perform the actions.

Article 50. 1. In the event of failing to maintain the required amount of net capital or collateral rate, exceeding the maximum commitment level or exceeding the receivables ratio, as specified in the Decree on minimum equity levels, the current report shall contain the data referred to in Part A of Attachment No. 1 to the decree, prepared as of the day on which the said event took place.

2. In the event of failing to maintain the required proportion of equity referred to in Article 9 of the Decree on minimum equity levels, the current report shall contain the data referred to in Section V of Part B of Attachment No. 1 to the decree, prepared as of the day on which the said event took place.

3. The current report referred to in paragraphs 1 and 2 shall be accompanied by the following information:

1) a description of the reasons for failing to maintain or for exceeding the required levels of ratios;

2) a description of actions that the foreign legal entity intends to undertake in order to reinstate compliance with the requirements set in the Decree on minimum equity levels.

4. If the situation referred to in paragraphs 1 and 2 continues for a period exceeding one day, the current report shall be submitted for every business day, however, the description of actions shall be submitted in the first report unless the commodity brokerage house changes its intentions in this respect.

Article 51. In the event of filing a notification regarding the committal of an offence in connection with conducted activities, the current report shall contain a copy of the said notification.

Article 52. 1. In the event of obtaining information about the initiation of proceeding or  proceedings before a public administrative authority or a court regarding liabilities of the branch, in which the total value of liabilities constitutes at least 10% of the funds allocated for conducting brokerage activities in the Republic of Poland in the form of a branch, the current report shall contain the following information:

1) an indication of the authority or court before which proceedings were initiated;

2) subject to paragraph 2 below, the amount of liabilities;

3) indication of the creditors (full name, name, business name, registered office, address and corporate purpose) with a specification of the amount of liabilities owed to each of them;

4) a description of the legal basis under which the liabilities arose.

2. The liabilities referred to in paragraph 1 shall include the liabilities of the branch subject to enforcement proceedings before courts, in which valid judgements or provisions have not been issued or administrative proceedings in which a final decision has not been reached.

3. When the court judgment or provision becomes valid or the administrative decision becomes final, the current report shall contain information about the contents of such decisions.

Article 53. 1. In the event of receiving information about the initiation of proceeding or  proceedings before a public administrative authority or a court regarding receivables to the branch, whose total amount constitutes at least 10% of the funds allocated for conducting brokerage activities in the Republic of Poland in the form of a branch, the current report shall contain the following information:

1) an indication of the authority or court before which proceedings were initiated;

2) subject to paragraph 2 below, the amount of claims;

3) indication of debtors (full name, name, business name, registered office, address and corporate purpose) with a specification of the amount of receivables owed by each of them;

4) a description of the legal basis under which the debts arose.

2. The claims referred to in paragraph 1 shall include claims owed to the branch subject to enforcement proceedings before courts, in which valid judgements or provisions have not been issued, or in administrative proceedings in which a final decision has not been reached.

3. When the court judgment or provision becomes valid or the administrative decision becomes final, the current report shall contain information about the contents of such decisions.

Article 54. In the event of commencing or terminating client cash-desk service, the current report shall contain the following information:

1) the date of commencement or termination of client cash-desk services;

2) the addresses of client service points or branches which commenced or terminated client cash-desk services.

Article 55. 1. In the event of taking a decision on the intention to terminate brokerage activities in the Republic of Poland or in the State where the foreign legal entity has its registered office, the current report shall contain the following information:

1) the envisaged date for termination of brokerage activities;

2) reasons for terminating brokerage activities.

2. After the appropriate body of the foreign legal entity has taken the decision to withdraw from brokerage activity, a copy of the said decision shall constitute the current report.

Chapter 4

Remaining information and procedures, form and schedule for providing information

Article 56. 1. A commodity brokerage house shall provide the Commission with half-yearly reports on the activities of the commodity brokerage house and on the functioning of internal supervision.

2. A foreign legal entity conducting brokerage activities in the Republic of Poland in the form of a branch shall provide the Commission with half-yearly reports on the activities of the branch and on the functioning of internal supervision in the said branch.

3. Reports regarding the activities and functioning of internal supervision shall be prepared on a half-yearly basis for each calendar year.

4. If the commodity brokerage house or branch of a foreign legal entity commenced brokerage activities in May or June, or in November or December, the data for this month or for these two months may be combined with the data shown in the report regarding the activities and functioning of internal supervision for the subsequent period.

5. Reports on the activities and functioning of internal supervision of a commodity brokerage house or a branch of a foreign legal entity will be prepared in accordance with Attachment No. 2 of the decree.

Article 57. 1. Subject to paragraph 5 below, a commodity brokerage house shall provide the Commission with monthly and half-yearly reports, preliminary annual financial statements and annual financial statements of the commodity brokerage house.

2. A commodity brokerage house shall provide the Commission with annual consolidated financial statements, referred to in provisions issued pursuant to Article 81 paragraph 2 subparagraph 3 of the Accounting Act dated 29 September 1994, hereinafter referred to as “the Accounting Act”, if the duty to prepare such statements results from the provisions of the Accounting Act.

3. Subject to paragraphs 4 and 5 below, a foreign legal entity conducting brokerage activities in the Republic of Poland in the form of a branch shall provide the Commission with monthly and half-yearly reports, preliminary annual financial statements and annual financial statements of the branch of a foreign legal entity.

4. Monthly and half-yearly reports, preliminary annual financial statements and annual financial statements will be prepared on the basis of books of account, records of commodities traded on the exchange and other data sets stored on durable data carriers.

5. If the commodity brokerage house or branch of a foreign legal entity started brokerage activity in the fifth or sixth month of a financial year, there shall be no obligation to prepare and submit a half-yearly report for the first six months of the financial year.

Article 58. 1. The data contained in monthly reports shall be presented in accordance with Attachment No. 1 of the decree.

2. Monthly reports shall be prepared in accordance with binding accounting principles, applying the principles of valuation of assets and liabilities and determining net financial result, as at the balance sheet day.

3. Monthly reports shall be prepared for cumulative values from the beginning of the financial year, in a manner as to ensure comparability of current data with data presented for the previous period.

4. In the event of a change in the methods applied in preparing data shown in the monthly report, an explanatory note shall be prepared with such a note presenting information that ensures comparability of data referred to in paragraph 3.

5. In the event where one-third of the commodity brokerage house’s equity allocated for conducting brokerage activity shown in the monthly report is less than the difference between the aggregate total of uncovered losses brought forward and losses on current activities and the aggregate total of supplementary capital and reserve capitals, the monthly report shall be accompanied by an explanation of the reasons for failing to maintain these proportions and a description of actions that the commodity brokerage house has taken or intends to take in order to restore these proportions to the state of compliance with the requirements.

Article 59. 1. The half-yearly report shall be prepared for the first six months of the financial year.

2. The half-yearly report shall be prepared according to the specimen of financial statements specified in the provisions of the Accounting Act, in conformity with binding accounting principles, applying the principles of valuation of assets and liabilities and determining the net financial result, as at the balance sheet date.

3. The half-yearly report shall be prepared in a manner ensuring comparability of data for the current half of the financial year with data presented for the same period of the previous financial year.

Article 60. The preliminary annual financial statements shall be prepared in a manner ensuring comparability of the current financial year’s data with data presented for the same period of the previous financial year.

Article 61. 1. The annual financial statements shall be accompanied by the opinion of an independent auditor regarding the correctness and accuracy of the financial statements, a report regarding examination of the financial statements and a report on the activities of the commodity brokerage house.

2. The annual financial statements will be prepared in manner ensuring the comparability of the current financial year’s data with data presented for the same period of the previous financial year.

Article 62. The annual financial statements and preliminary annual financial statements shall be prepared in accordance with the specimen of financial statements as specified in the provisions of the Accounting Act.

Article 63. 1. The annual consolidated financial statements referred to in provisions issued pursuant to Article 81 paragraph 2 subparagraph 3 of the Accounting Act shall be accompanied by a report on activities, the opinion of an independent auditor about the correctness and accuracy of the consolidated financial statements and a report on the examination of the financial statements.

2. The annual consolidated financial statements shall be prepared in a manner ensuring comparability of the current financial year’s data with data presented for the same period of the previous financial year.

3. The annual consolidated financial statements shall be prepared in accordance with the specimen of consolidated financial statements specified in provisions issued pursuant to Article 81 paragraph 2 subparagraph 3 of the Accounting Act.

Article 64. 1. Subject to paragraph 2 below, current reports shall be submitted within 3 business days from the occurrence of the event or from obtaining information thereof by the commodity brokerage house or foreign legal entity conducting brokerage activities in the Republic of Poland.

2. In case of events referred to in Article 2 subparagraphs 3, 5, 10, 12 and 29, Article 37 subparagraphs 3, 5, 6 and 13, the current report shall be submitted within 24 hours from the occurrence of the event or from obtaining information thereof by the commodity brokerage house or the foreign legal entity conducting brokerage activities in the Republic of Poland.

3. The reports referred to in Article 56 shall be submitted within 6 weeks of the end of each half of the calendar year.

4. Monthly reports shall be submitted no later than by the 20th day of the following reporting period.

5. Half-yearly reports shall be submitted within 6 weeks from the end of the first six months of the financial year.

6. Subject to paragraph 8 below, preliminary annual financial statements shall be submitted no later than within 3 months from the end of the financial year. If, within this time limit, several versions of the preliminary annual financial statements were prepared, the Commission shall be provided with the last version.

7. Annual financial statements, together with documents referred to in Article 61 paragraph 1 shall be submitted immediately following the completion of examination of the financial statements by the independent auditor, however, no later than within 15 days prior to the date of the ordinary general meeting which shall approve the financial statements of the commodity brokerage house. If the opinion on the examined financial statements contains reservations or is a negative opinion, or if the independent auditor has refrained from issuing an opinion, the financial statements shall be submitted immediately after the completion of examination of the financial statements.

8. Submission of the annual financial statements together with documents referred to in Article 61 paragraph 1 within 3 months from the end of the financial year shall release from the duty of submitting preliminary annual financial statements.

9. The provisions of paragraph 7 shall apply accordingly to annual consolidated financial statements referred to in provisions issued pursuant to Article 81 paragraph 2 subparagraph 3 of the Accounting Act.

Article 65. 1. Information about the activities and financial standing of commodity brokerage houses and foreign legal entities conducting brokerage activities in the Republic of Poland shall be sent to the Commission by facsimile or hardcopy form by mail or messenger.

2. Current reports, half-yearly reports on the activities and functioning of internal supervision, monthly financial statements, half-yearly financial statements and preliminary annual financial statements may be sent to the Commission by means of the IT system indicated by the Commission.

Chapter 5

 Final provision

Article 66. The decree herein comes into force upon the lapse of 14 days from the date of its publication.

Attachments
Attachment No. 1

SPECIMEN

Monthly report MRF-01 on the level of net capital, collateral rate, commitment level, limit of receivables from clients and receivables ratio

for the reporting period from ......... to .............

Stamp of the 

reporting entity
PART A

in zlotys

	SPECIFICATION
	Line
	Data as of the last day of the reporting period

	1
	
	2

	Section I.

Net capital (l. 02±13-14)
	01
	

	1. Own capital (funds)

including:
	02
	

	1.1. Initial capital (funds)
	03
	

	1.2. Stated, but unpaid, initial capital
	04
	

	1.3. Supplementary capital (funds)
	05
	

	1.4. Revaluation reserve capital (funds) 
	06
	

	1.5. Other reserve capitals (funds)
	07
	

	1.6. Undistributed profits brought forward
	08
	

	1.7. Uncovered losses brought forward
	09
	

	1.8. Net profit (on current activities)
	10
	

	1.9. Net loss (on current activities)
	11
	

	1.10. Subordinate liabilities included in own funds (funds)
	12
	

	2. Results, arising from market settlements, on futures contract positions opened in own name and on own account
	13
	

	3. Assets decreasing own capital (fund)

(l. 15+16+27+41)
	14
	

	3.1. Loans, warranties, guarantees, security deposits and collateral granted
	15
	

	3.2. Low-liquidity assets (l. 17+20+23+24+26)
	16
	

	3.2.1. Net fixed assets (l. 18+19)
	17
	

	3.2.1.1. Net fixed assets (weight 1.0)
	18
	

	3.2.1.2. Net fixed assets (weight 0.4)
	19
	

	3.2.2. Net intangible and legal values (l. 21+22)
	20
	

	3.2.2.1. Net intangible  and legal values (weight 1.0)
	21
	

	3.2.2.2. Net intangible  and legal values (weight 0.4)
	22
	

	3.2.3. Deferred expenditures
	23
	

	3.2.4. Overdue or disputed receivables and receivables being enforced before courts, not covered by reserves
	24
	

	3.2.4.1. of which: overdue receivables from clients arising from transactions executed on market commodities in own name but on the account of the person issuing the order
	25
	

	3.2.5. Bills of exchange
	26
	

	3.3. Value of financial instruments owned by the entity, multiplied by their corresponding weights

(l. 28+29+30+31+32+33+34+35+36+37+38+39+40)
	27
	

	3.3.1. Shares listed on the official exchange market (weight 0.7)
	28
	

	3.3.2. Shares listed on the unofficial exchange market (weight 0.8)
	29
	

	3.3.3. Shares listed on the unofficial over-the-counter market (weight 0.9)
	30
	

	3.3.4. Bonds issued by entities other than the State Treasury and the National Bank of Poland (NBP) listed on the official exchange market (weight 0.7)
	31
	

	3.3.5. Bonds issued by entities other than the State Treasury and the National Bank of Poland listed on the unofficial exchange market (weight 0.8)
	32
	

	3.3.6. Bonds issued by entities other than the State Treasury and the National Bank of Poland listed on the unofficial over-the-counter market (weight 0.9)
	33
	

	3.3.7. Debt securities issued by the State Treasury (weight 0.05)
	34
	

	3.3.8. Debt securities issued by the National Bank of Poland (weight 0.05)
	35
	

	3.3.9. Other shares (weight 1.0)
	36
	

	3.3.10. Other bonds (weight 1.0)
	37
	

	3.3.11. Other financial instruments (weight 1.0)
	38
	

	3.3.12. Market commodities (weight 0.7)
	39
	

	3.3.13. Market commodities purchased within the framework of exchange trading organisations

(weight 0.3)
	40
	

	3.4. Value of security deposits (l. 42+43)
	41
	

	3.4.1. Value of required security deposits for opened futures contracts
	42
	

	3.4.2. Value of required security deposits for options and warrants drawn
	43
	

	4. Deviation from minimum net capital

(l. 01 – minimum amount of net capital)
	44
	

	Section II. 

Collateral rate (l. 01/l. 46 x 100%)


	45
	

	1. Aggregate liabilities (l. 47-48)
	46
	

	1.1. Total liabilities
	47
	

	1.2. Items decreasing liabilities (l. 49+50+51)
	48
	

	1.2.1. Secured loans
	49
	

	1.2.2. Liabilities towards shareholders, arising from taking up and paying up shares
	50
	

	1.2.3. Subordinate liabilities
	51
	

	2. Minimum level of collateral rate (in %)
	52
	

	3. Deviation from the minimum collateral rate 

(l. 45-52)
	53
	

	4. Required level of net capital from the collateral rate calculation (l. 52/100% x l. 46)
	54
	

	Section III.

Current commitment level (l. 56+59)
	55
	

	1. Clients’ financial instruments (l. 57+58)
	56
	

	1.1. Clients’ financial instruments 
	57
	

	1.2. Other clients’ financial instruments
	58
	

	2. Clients’ cash funds (l. 60+61)
	59
	

	2.1. Clients’ cash funds kept on clients’ money accounts
	60
	

	2.2. Other clients’ cash funds
	61
	

	3. Commitment ratio
	62
	

	4. Maximum commitment level (l. 01 x l. 62)
	63
	

	5. Deviation from the maximum commitment level 

(l. 63-55)
	64
	

	6. Required level of net capital from the commitment level calculation 

(l. 55/l. 62)
	65
	

	Section IV.

Receivables ratio (l. 67-68)/ l. 44
	66
	

	1. Receivables from clients for transactions executed in own name on the account of clients
	67
	

	2. Value of collateral for transactions executed in own name on the account of clients
	68
	


PART B

	Section V.

1. Sum of limits of receivables granted to individual clients

	69
	

	2. Equity for conducting activities
	70
	

	3. quity to total value of limits on receivables granted to individual clients ratio

(l. 70-1/4 x l. 69)
	71
	

	Section VI.

Number of clients


	72
	

	Section VII.

Total liabilities (l. 74+75+76+77+78+79+80)
	73
	

	1. Liabilities towards clients
	74
	

	2. Liabilities associated with transactions executed on the commodity exchange
	75
	

	3. Liabilities towards commodity exchanges
	76
	

	4. Liabilities towards the National Securities Depository and exchange clearing houses
	77
	

	5. Liabilities towards brokerage houses, banks conducting brokerage activities and banks maintaining securities accounts
	78
	

	6. Subordinate liabilities
	79
	

	7. Other liabilities (l. 81+82+83+84)
	80
	

	7.1. Loans 
	81
	

	7.2. Bank credits
	82
	

	7.3. Issued debt securities
	83
	

	7.4. Other liabilities
	84
	

	Section VIII. 

Net financial results (l. 86-87+88-89+90-91-92)
	85
	

	1. Total net revenues 
	86
	

	2. Total costs
	87
	

	3. Profit on futures contracts
	88
	

	4. Losses on futures contracts
	89
	

	5. Extraordinary profits
	90
	

	6. Extraordinary losses
	91
	

	7. Income tax
	92
	

	Section IX.

Equity to selected liabilities ratio (l. 94) / (l. 95)
	93
	

	1. Equity for conducting brokerage activities
	94
	

	2. Selected liabilities (l. 79+81+82+83)
	95
	

	Section X.

Deviation of equity from selected items

l. 94 – (3 x ((l. 09+11)-(l. 05+06+07))
	96
	

	Section XI.

Cash funds 
	
	

	1. Clients’ cash funds on bank accounts of the commodity market brokerage house
	97
	

	2. Clients’ cash means in cash vault of the commodity market brokerage house
	98
	

	3. Own cash funds of the commodity market brokerage house
	99
	


Place and date of drawing up the report ...................................

Report drawn up by: (full name)............................................

(position).................................................................(signature)................................................................

(date).....................................................................

Report accepted by: (full name)............................................

(position).................................................................

(signature)................................................................

(date).....................................................................

INSTRUCTIONS

regarding monthly report MRF-01 on the state of net capital, collateral rate, commitment level, limit of receivables from clients and receivables ratio

PART A

SECTION I

Net capital

1. In line 01  the current level of net capital should be specified, calculated in accordance with Attachment No. 1 to the Decree regarding minimum equity levels. The amount calculated in line 01 is the amount shown in line 02 decreased or increased by the amount shown in line 13 and decreased by the amount shown in line 14.

2. In line 02 the amount of equity capital (funds) should be specified, calculated in accordance with the principles defined in the Accounting Act dated 29 September 1994 (Journal of Laws of 2002, No. 76 item 694) increased by the amount of subordinate liabilities shown in line 12.

3. In line 03 accordingly, the initial capital of a joint-stock company should be specified, in the amount specified in its charter and entered into the register of entrepreneurs, or the amount of funds for brokerage activities separated out from the own funds of a foreign legal entity.

4. In line 04 the due payments for shares subscribed but not fully paid up (following the registration of an increase in initial capital) should be specified. This item shall not include receivables arising from default interest or contractual damages from defaulting shareholders.

5. In line 05 the amount of supplementary capital (funds) should be specified.

6. In line 06 the amount of revaluation capital (funds) should be specified.

7. In line 07 the amount of remaining reserve capitals (funds) established on the basis of law or in accordance with the company statute should be specified.

8. In line 08 undistributed profits brought forward should be specified.

9. In line 09 uncovered losses brought forward should be specified. This item cannot be compensated with capital, undistributed profit brought forward or net profit (on current activities).

10.
In line 10 the net profit (on current activities) should be specified, i.e. gross profit decreased by income tax for the period from the beginning of the financial year until the last day covered by the monthly report. If the report is prepared as a result of the occurrence of events described in Article 2 paragraph 29 and Article 37 paragraph 13 of the decree, specify the amount of net profit calculated as of the last day of the previous month.

11.
In line 11 the net loss (on current activities) should be specified, i.e. losses after withholding income tax for the period from the beginning of the financial year until the last day covered by the monthly report. If the report is prepared as a result of the occurrence of events referred to in Article 2 paragraph 29 and Article 37 paragraph 13 of the decree, specify the amount of net loss calculated as of the last day of the previous month.

12.
In line 12 the amount of subordinate liabilities should be specified, for the part classified as items increasing own funds in accordance with principles described in Article 14 paragraph 2 of the Decree regarding minimum equity levels. The net capital calculation shall take into account subordinate liabilities at their nominal value. The amount of subordinate liabilities arising from the draw-down of a foreign currency loan shall be determined in accordance with principles laid down in Article 30 of the Accounting Act dated 29 September 1994 (Journal of Laws of 2002, No. 76 item 694).

13.
Line 13 should be completed if events described in Article 2 paragraph 29 and Article 37 paragraph item 13 of the decree transpire. In this line specify the result, arising from market settlements, on futures contracts positions taken on own behalf and on own account, calculated as of the given day, for the period from the given day and the day for which the last net financial result was calculated in accordance with items 10 and 11 of this Instruction. In the case of preparing a monthly report, the result on futures contracts positions taken on own behalf and on own account shall be included in line 88 or 89, respectively.

14.
In line 14 the aggregate total of items shown in lines 15, 16, 27, 41, which constitute assets decreasing equity capital (funds) referred to in Article 1 of Attachment No. 1 to the Decree regarding minimum equity levels, should be specified.

15.
In line 15 the aggregate total of granted loans, warranties, guarantees, security deposits and collateral should be specified.

16.
In line 16 the aggregate total of items shown in lines 17, 20, 23, 24, 26, which constitute low-liquidity assets referred to in Article 2 of Attachment No. 1 to the Decree on minimum equity levels, should be specified.

17.
In line 17 calculate the aggregate total of items shown in lines 18 and 19. The specified net value of fixed assets shall not include fixed assets referred to in Article 3 paragraph 1 of Attachment No. 1 to the Decree on minimum equity levels. Line 19 shows the net value of computer equipment included in fixed assets, after multiplication by a weight of 0.4, as referred to in Article 3 paragraph 2 of Attachment No. 1 to the Decree on minimum equity levels. If the report is prepared as a result of occurrence of events described in Article 2 paragraph 29 and Article 37 paragraph 13 of the decree, the amounts calculated as of the last day of the previous month should be specified.

18.
In line 20 calculate the aggregate total of items shown in lines 21 and 22. Line 22 shows the net value of software included in intangible assets and legal values, after multiplication by a weight of 0.4, as referred to in Article 3 paragraph 3 of Attachment No. 1 to the Decree on minimum equity levels. If the report is prepared as a result of occurrence of events described in Article 2 paragraph 29 and Article 37 paragraph 13 of the decree, specify the amounts calculated as of the last day of the previous month.

19.
In line 23 the amount of deferred expenditures should be specified.

20.
In line 24 overdue or disputed receivables and receivables being enforced before courts, that are not covered by reserves, should be specified.

21.
In line 25 the amount of overdue receivables of the commodity brokerage house from clients in conjunction with transactions on market commodities executed but not yet paid for by clients, should be specified.

22.
In line 26 the value of bills of exchange referred to in Article 2, item 5 of Attachment No. 1 to the Decree on minimum equity levels, should be specified.

23.
In line 27 calculate the aggregate total of values of financial instruments owned by the commodity brokerage house, with the exception of securities constituting required security deposits for options, warrants and futures contracts or other financial instruments multiplied by their corresponding weights, as referred to in Article 4 of Attachment No. 1 to the Decree on minimum equity levels. The principles of valuation of securities, contained in the provisions of the Accounting Act, shall apply to determining the values of financial instruments shown in lines from 28 to 38. If the report is prepared as a result of occurrence of events referred to in Article 2 paragraph 29 and Article 37 paragraph 13 of the decree, the principles of valuation as of the balance sheet day shall not apply, the value of financial instruments being determined on the basis of entries in books of account, taking into accounts the valuation made as of the last day of the preceding month. Additionally, adjustment of the value (revaluation) of financial instruments, accordingly taken into account for calculating net financial results (on current activities), shall be made at the values as of the day when financial instruments owned by the commodity brokerage house were valued. The number of financial instruments is determined on the basis of quantitative records or quantity-value records as of the end of the day on which the report is prepared.

24.
In line 28 the value of shares listed on the official exchange market multiplied by 0.7, should be specified.

25.
In line 29 the value of shares listed on the unofficial exchange market multiplied by 0.8, should be specified.

26.
In line 30 the value of shares listed on the unofficial over-the-counter market multiplied by 0.9, should be specified.

27.
In line 31 the value of bonds issued by entities other than the State Treasury and NBP, listed on the official exchange market, multiplied by 0.7, should be specified.

28.
In line 32 the value of bonds issued by entities other than the State Treasury and NBP, listed on the unofficial exchange market, multiplied by 0.8, should be specified.

29.
In line 33 the value of bonds issued by entities other than the State Treasury and NBP, listed on the unofficial over-the-counter market, multiplied by 0.9, should be specified.

30.
In line 34 the value of debt securities issued by the State Treasury, multiplied by 0.05, should be specified.

31.
In line 35 the value of debt securities issued by NBP, multiplied by 0.05, should be specified.

32.
In line 36 the value of shares not shown previously, multiplied by 1.0, should be specified.

33.
In line 37 the value of bonds not shown previously, multiplied by 1.0, should be specified.

34.
In line 38 the value of all financial instruments not included in lines from 28 to 37, including shares purchased in limited liability companies and funds contributed to other companies or partnerships as payments of shareholders or partners, should be specified.

35.
In line 39 the value of commodities multiplied by 0.7, should be specified. The principles of valuation contained in the Accounting Act shall apply to determining the value of commodities.

36.
In line 40 the value of commodities purchased within the framework of exchange trading organisations, multiplied by 0.3, should be specified.

37.
In line 42 the value of required security deposits for futures contracts positions opened on own behalf and on own account, as referred to in Article 1 paragraph 4 of Attachment No. 1 to the Decree on minimum equity levels, should be specified.

38.
In line 43 the value of required security deposits for options and warrants drawn on own behalf and on own account, as referred to in Article 1 paragraph 5 of Attachment No. 1 to the Decree on minimum equity levels, should be specified.

39.
In line 44 calculate the deviation from the minimum level of net capital as the difference between the current amount of net capital shown in line 01 of the report and the minimum amount of net capital, referred to in Article 4 of the Decree on minimum equity levels.

SECTION II

Collateral rate

40.
In line 45 the collateral rate referred to in Article 6 paragraph 1 of the Decree on minimum equity levels, expressed as a percentage, calculated as the quotient of the value of current net capital shown in line 01 and aggregate liabilities shown in line 46, should be specified.

41.
In line 46 calculate aggregate liabilities, referred to in Article 2 of Attachment No. 2 to the Decree on minimum equity levels, as the difference of items shown in lines 47 and 48.

42.
In line 47 the value of total liabilities, should be specified. Liabilities in respect of transactions executed on the regulated market shall be included as the amount of actually outstanding payments.

43.
In line 48 calculate the total value of items that decrease total liabilities, as referred to in Article 2 paragraph 1 of Attachment No. 2 to the Decree on minimum equity levels, such items being shown in lines from 49 to 51.

44.
In line 49 liabilities arising from secured loans referred to in Article 2 paragraph 2 of Attachment No. 2 to the Decree on minimum equity levels, should be specified.

45.
In line 50 liabilities towards shareholders, arising from them taking up and paying up shares. This item shall be shown until the moment of registration of a capital increase, should be specified.

46.
In line 51 the amount of subordinate liabilities, for the part classified as items decreasing total liabilities, according to the principles laid down in Article 14 of the Decree on minimum equity levels, should be specified. In the aggregate liabilities calculation, subordinate liabilities shall be taken into consideration at their nominal value. The amount of subordinate liabilities arising as a result of taking out foreign currency loans shall be determined in accordance with principles laid down in Article 30 of the Accounting Act dated 29 September 1994 (Journal of Laws of 2002, No. 76 item 694).

47.
In line 52 the minimum collateral rate referred to in Article 6 paragraphs 1 and 2 of the Decree on minimum equity levels, should be specified.

48.
In line 53 calculate the deviation from the minimum collateral rate, which is equal to the difference between the current collateral rate shown in line 45 and the minimum level of collateral rate shown in line 52.

49.
In line 54 calculate the required level of net capital from the collateral rate calculation by dividing the value shown in line 52 by 100% and multiplying the calculated quotient by the amount of aggregate liabilities shown in line 46.

SECTION III

Current commitment level 

50.
In line 55 the current commitment level referred to in Article 5 paragraph 3 of the Decree on minimum equity levels, calculated as the aggregate total of items shown in lines 56 and 59, should be specified.

51.
In line 56 the aggregate total of values of clients’ financial instruments, as shown in lines 57 and 58, should be specified. 

52.
In line 57 the value of clients’ financial instruments that are market commodities referred to in Article 2 paragraph 2, letters d and e of the Act, with the exception of futures contracts, should be specified.

53.
In line 58 the value of remaining clients’ financial instruments: property rights referred to in Article 97 of the Law on Public Trading in Securities dated 21 August 1997 as well as securities referred to in Article 3 paragraph 3 of the Public Securities Trading Act, should be specified.

54.
In line 59 the aggregate total of clients’ cash funds shown in lines 60 and 61, should be specified.

55.
In line 60 the aggregate total of clients’ cash funds kept on clients’ money accounts, should be specified.

56.
In line 61 the aggregate total of other clients’ cash funds kept by the commodity brokerage house, should be specified.

57.
In line 62 the commitment ratio referred to in Article 8 paragraph 1 of the Decree on minimum equity levels, should be specified.

58.
In line 63 the calculation of the maximum commitment level, which is the product of the current amount of net capital shown in line 01 and the commitment ratio shown in line 62, should be specified.

59.
In line 64 calculate the deviation from the maximum commitment level, understood as the difference between the maximum commitment level shown in line 63 and the current commitment level shown in line 55.

60.
In line 65 the required level of net capital from the commitment level calculation as the quotient of the current commitment level shown in line 55 and the commitment ratio shown in line 62, should be calculated.

SECTION IV

Receivables ratio

61.
In line 66 the receivables ratio according to principles laid down in Attachment No. 3 to the Decree on minimum equity levels, should be calculated.

62.
In line 67 the amount of receivables of the commodity brokerage house from clients relating to transactions executed but not yet paid for by clients, should be calculated.

63.
In line 68 specify the aggregate total value of collateral provided by individual clients for the payment of receivables of the commodity brokerage house referred to in provisions specifying the procedures and conditions to be followed by commodity brokerage houses when executing transactions, when setting and realising collateral for repayment of credits and loans granted to purchase commodities and in the case of securing debts on commodities, such receivables relating to transactions not paid for by clients, from which transactions the receivables included in line 67 arose. If the value of collateral for the individual client is greater than the receivables of the commodity brokerage house from the said client, then the aggregate total value of collateral shall include collateral in the amount of receivables.
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SECTION V

Aggregate total of limits of receivables granted to individual clients

64.
In line 69 specify the aggregate total of limits of maximum amounts of receivables from clients arising from executed transactions, such limits being granted to individual clients by the commodity brokerage house in accordance with provisions specifying the procedures and conditions to be followed by commodity brokerage house when executing transactions, when setting and realising collateral for repayment of credits and loans granted to purchase commodities and in the case of securing debts on commodities.

65.
In line 70 the amount of equity for conducting activities as referred to in Article 1 paragraph 3 of the Decree on minimum equity levels, should be specified.

66.
In line 71 the difference between the amount equity for conducting activities shown in line 70 and 1/4 of the aggregate total of limits of maximum amounts of receivables granted to individual clients shown in line 69, should be specified.

SECTION VI

Number of clients

67.
In line 72 the number of clients of the commodity brokerage house determined as at the end of the last day of the period covered by the monthly report, should be specified.

SECTION VII

Total liabilities

68.
In line 73 the amount of total liabilities being the aggregate total of items shown in lines from 74 to 80. Liabilities arising from transactions executed on the regulated market shall be included as the amount of actually outstanding payments, should be specified.

69.
In line 74 the amount of liabilities towards clients, should be specified.

70.
In line 75 the amount of liabilities arising from transactions executed on the commodity exchange towards other commodity brokerage houses, should be calculated.

71.
In line 76 the amount of liabilities towards commodity exchanges, should be specified.

72.
In line 77 the amount of liabilities towards the National Securities Depository and exchange clearing houses, should be specified.

73.
In line 78 the amount of liabilities towards brokerage houses, banks conducting brokerage activities and banks maintaining securities accounts, should be specified.

74.
In line 79 the full amount of subordinate liabilities, should be specified.

75.
In lines 81 to 84 specify the amounts of liabilities calculated for the shown items.

SECTION VII

Net financial results

76.
In lines 85 to 92 the values determined for the items shown in them, should be specified.

77.
In line 88 the amount of profit on futures contracts positions opened in own behalf and on own account, including futures contracts concluded on the last day of the month as well as contracts after the day when they were closed or terminated, according to their status as of the last day of the period covered by the monthly report, should be specified.

78.
In line 89 the amount of loss on futures contracts positions opened in own behalf and on own account, including futures contracts concluded on the last day of the month as well as contracts after the day when they were closed or terminated, according to their status as of the last day of the period covered by the monthly report, should be specified.

SECTION IX

Equity to selected liabilities ratio

79.
In line 93 the ratio referred to in Article 12 of the Decree on minimum equity levels, should be calculated.

80.
In line 94 equity for conducting activities referred to in Article 1 paragraph 3 of the Decree on minimum equity levels, should be specified.

81.
In line 95 the aggregate total of items shown in lines 79, 81, 82, 83, should be specified.

SECTION X

Deviation of equity from selected items

82.
In line 96 the deviation of equity for conducting activities referred to in Article 1 paragraph 3 of the Decree on minimum equity levels from three times the value of the difference between the aggregate total of uncovered losses brought forward and losses on current activities and the aggregate total of supplementary capital and reserve capitals, should be calculated.

SECTION XI

Cash funds

83.
In line 97 the balance of bank accounts in which clients’ cash funds are held as of the last day of the period covered by the report, should be specified.

84.
In line 98 the amount of clients’ cash funds held in the cash vault of the commodity brokerage house as of the last day of the reporting period, should be specified.

85.
In line 99 the amount of cash funds of the commodity brokerage house as of the last day of the reporting period, should be specified.

Attachment No. 2
SEMI-ANNUAL REPORT ON THE ACTIVITY OF A COMMODITY BROKERAGE HOUSE OR BRANCH OF A FOREIGN LEGAL ENTITY CONDUCTING BROKERAGE ACTIVITIES IN THE REPUBLIC OF POLAND AND ON THE FUNCTIONING OF INTERNAL SUPERVISION

(PRN-01)
Reporting period: from .................... to ............................

1.
Key information about the commodity brokerage house/branch of a foreign legal entity.

1.1.
Specify the number of employees, mentioning the number of commodity market brokers employed by the commodity brokerage house/branch of a foreign legal entity at the beginning and at the end of the reporting period.

1.2. 
Provide a list of employees of the commodity brokerage house/branch of a foreign legal entity with whom, during the reporting period, employment contracts were terminated without notice through fault of the employee, together with a justification of the reasons for terminating the contracts.

Full name

Function
Date of dismissal

Reasons for dismissal

1.3. 
Provide a list of client service points as at the end of the reporting period, together with any changes in the number of client service points during the reporting period.

1.4. 
Provide a list of client service points where, during the reporting period, at least one commodity market broker was employed, including the full names of the employed commodity market brokers, as at the end of the reporting period, together with any changes in the number of such employees during the reporting period.

2. 
Internal supervision unit.

2.1. 
List the persons working in the internal supervision unit, specifying the person holding the position of supervisory inspector, at the end of the reporting period. Please specify in subsequent reports any possible changes regarding persons working in the unit and the person holding the position of supervisory inspector. 

Full name



Function

Employed from (to)

2.2. Does a register and documentation of conducted controls exist?

Yes




No

2.3.
Specify the number, subject-matter, place and dates of controls carried on by the internal supervision unit.

3. 
List all internal procedures in force in the commodity brokerage house/branch of a foreign legal entity. In subsequent reports specify any possible changes in the above-mentioned list.
4.
Organisation, manner of conducting and control of operations performed directly with clients.

4.1.
Provide a list of persons authorized to sign contracts with clients relating to the rendering of brokerage services and the rendering of services in the field of derivative rights or property rights listed on the regulated market, at the end of the reporting period, including any possible changes concerning the above-mentioned list during the reporting period

Full name



Function

4.2. 
Did the commodity brokerage house/branch of a foreign legal entity keep a register of powers of attorney granted by clients to its employees during the reporting period?

Yes




No

4.3.
Did the commodity brokerage house/branch of a foreign legal entity keep a register of powers of attorney granted by the commodity brokerage house/branch of a foreign legal entity to its employees during the reporting period?

Yes




No

4.4.
Provide a list of persons authorised to make decisions concerning the granting of special payment methods to clients, such methods being described in provisions specifying the procedures and conditions to be followed by commodity brokerage houses when executing transactions and making settlements, the list being broken down by payment method, as at the end of the reporting period. In subsequent reports, please specify any possible changes concerning the above-mentioned list.

Full name



Function

4.5.
Provide a list of persons authorised to make decisions regarding the granting of maximum limits of receivables of the commodity brokerage house/branch of a foreign legal entity from the given client with regard to executed transactions, such limits being described in provisions specifying the procedures and conditions to be followed by commodity brokerage houses when executing transactions and making settlements, as at the end of the reporting period. In subsequent reports, please specify any possible changes concerning the above-mentioned list.

Full name



Function

4.6.
Specify the kinds of security used for buy transactions of market commodities referred to in Article 2 paragraph 2 letters a-c of the Act, such types of security being used by clients of the commodity brokerage house/branch of a foreign legal entity. In subsequent reports, please specify any possible changes in the kinds of security.

4.7.
Specify the number of clients with whom, during the reporting period, contracts were signed regarding the rendering of brokerage services and on the basis of which client’s could place orders to purchase market commodities referred to in Article 2 paragraph 2 letters a-c of the Act, without having full or partial coverage on their money accounts and without setting any collateral.

5.
Organisation, manner of conducting and control of operations performed on own behalf and on own account.

5.1.
Indicate persons authorised, during the reporting period, to buy or sell market commodities, derivative rights and property rights listed on the regulated market, on behalf of and on the account of the commodity brokerage house/branch of a foreign legal entity specifying the period that the given person was granted such authorisation.

Full name

Function

Holder of broker’s licence?

5.2.
In the case of persons who, during the reporting period, ceased to hold positions specified in item 5.1, please state the reasons why they ceased to hold these functions if they were connected with activities referred to in item 5.1.

6. 
Keeping books of account and records of market commodities being the subject of market trading.

6.1.
Specify, in the form of an attachment, the internal chart of accounts valid during the reporting period in the commodity brokerage house/branch of a foreign legal entity. In subsequent reports, please specify any possible changes in the internal chart of accounts.

6.2.
Indicate the person that directly supervised the keeping of books of account in the commodity brokerage house/branch of a foreign legal entity during the reporting period. In subsequent reports, please specify any possible changes in this position.

Full name



Function

6.3.
Indicate the person that directly supervised the keeping of records of commodities in the commodity brokerage house/branch of a foreign legal entity during the reporting period. In subsequent reports, please specify any possible changes in this position.

Full name



Function

7.
Principles of treatment of information constituting professional secrets.

7.1.
Provide a list of securities with regard to which the commodity brokerage house/branch of a foreign legal entity performed the function of an entity making the offering during the reporting period. 

7.2.
Specify methods of securing the premises where information constituting professional secrets is available used during the reporting period. In subsequent reports, please specify any possible changes in the methods of securing them.

7.3.
Specify methods of securing and storing documents, drafts of documents and their copies, as well as data media containing information constituting professional secrets used during the reporting period. In subsequent reports, please specify any possible changes in the methods of securing them.

7.4.
Specify the methods of securing IT or data processing systems of the commodity brokerage house/branch of a foreign legal entity against unauthorised access used during the reporting period. In subsequent reports, please specify any possible changes in the methods of securing them.

7.5.
Specify how many times employees notified the supervision inspector of the fact of losing documents, drafts of documents, their copies or other data media containing information constituting professional secrets during the reporting period. Indicate the results of explanatory proceedings.

7.6. 
Provide a list of employees of the commodity brokerage house/branch of a foreign legal entity who, during the reporting period, held exchange transactions accounts, recording ledgers, securities accounts, property rights accounts or money accounts with the commodity brokerage house/branch of a foreign legal entity (in the case of the first report, provide a list of employees that held the above-mentioned accounts as of the day when the report was prepared).

Full name



Function

7.7. 
Provide a list of employees of the commodity brokerage house/branch of a foreign legal entity who, during the reporting period, held exchange transactions accounts, recording ledgers, securities accounts, property rights accounts or money accounts with another commodity brokerage house/branch of a foreign legal entity (in the case of the first report, provide a list of employees that held the above-mentioned accounts as of the day when the report was prepared).

Full name



Function

7.8.
Provide a list of employees of the commodity brokerage house/branch of a foreign legal entity holding access to information constituting professional secrets that granted powers of attorney to dispose of their exchange transactions accounts, recording ledgers, securities accounts, property rights accounts or money accounts, as at the end of the reporting period. In subsequent reports, please specify any possible changes concerning the above-mentioned list.

Full name



Function

7.9.
Provide a list of employees of the commodity brokerage house/branch of a foreign legal entity having access to information constituting professional secrets that accepted powers of attorney (except for work-related powers of attorney, i.e., powers of attorney to issue orders on the basis of instructions submitted by means of technical devices and powers of attorney arising from contracts for management, on order, of other persons’ securities portfolios in conjunction with investments on market commodity exchanges) from clients of the commodity brokerage house/branch of a foreign legal entity associated with placing orders to buy or sell market commodities, derivative rights or property rights listed on the regulated market, as at the end of the reporting period. In subsequent reports, please specify any possible changes concerning the above-mentioned list.

Full name



Function

7.10.
Did the employees of the commodity brokerage house/branch of a foreign legal entity undergo training associated with the principles of protection of information constituting professional secrets, valid in the commodity brokerage house/branch of a foreign legal entity, during the reporting period?

Yes


No

8. 
Securing and archiving documents associated with the activities of the commodity brokerage house/branch of a foreign legal entity.

8.1.
Indicate the locations, addresses and types of archives, as well as the persons responsible for maintaining archives. In subsequent reports, please specify any possible changes concerning the above-mentioned list.

8.2.
Specify the data carriers on which copies of computer systems and databases were stored during the reporting period. In subsequent reports, please specify any possible changes of these media.

8.3.
Specify methods of securing archived documents against unauthorised access or destruction used during the reporting period. In subsequent reports, please specify any possible changes of the methods of securing them.

8.4.
Was the collection of documents from the archive subject to registration during the reporting period?

Yes


No

9. 
Operating systems, standard software and utility systems used in the commodity brokerage house/branch of a foreign legal entity.

9.1.
List the operating and utility systems and software used during the reporting period by the commodity brokerage house/branch of a foreign legal entity for the execution, settlement and recording of transactions, broken down by the individual organisational units of the commodity brokerage house/branch of a foreign legal entity. In subsequent reports, please specify any possible changes of such systems or software.

9.2.
Indicate the person that directly supervised the work of the IT team of the commodity brokerage house/branch of a foreign legal entity during the reporting period. In subsequent reports, please specify any possible changes in this position.

Full name



Function


9.2.1.
Indicate the administrator of the IT network in the commodity brokerage house/branch of a foreign legal entity during the reporting period.

Full name



Legal form of employment

9.3.
Specify the structure and types of installations (local, remote) used during the reporting period for access to the IT system of the commodity exchange on which the commodity brokerage house/branch of a foreign legal entity acts as an agent in the execution of transactions, mentioning client service points and the number of persons having access rights. In subsequent reports, please specify any possible changes in the structure and types of installations, as well as the above-mentioned list of client service points and the above-mentioned number of persons.

9.4.
Were the principles of securing and changing access codes to the IT system of the commodity brokerage house/branch of a foreign legal entity and the commodity exchange on which the commodity brokerage house/branch of a foreign legal entity acts as an agent in execution of transactions applied during the reporting period?

Yes



No

9.5.
Did the commodity brokerage house/branch of a foreign legal entity possess an additional server (computer) with a back-up version of the database during the reporting period?

Yes



No

9.6.
Were there any failures in the IT systems of the brokerage house, office, branch of a foreign legal entity during the reporting period? If so, specify the dates, describe the causes and consequences of such failures and actions taken in order to prevent such failures in the future.

Signatures of persons that prepared and approved the report.

