Jo 2002 No. 165 item 1352
DECREE OF THE COUNCIL OF MINISTERS 

dated 3 September 2002

on the procedure and conditions to be followed by commodity brokerage houses
 (Journal of Laws dated 4 October 2002)
Acting pursuant to Article 52 paragraph 1 subparagraph 1 of the Act on Commodity Exchanges dated 26 October 2000 (Journal of Laws No. 103 item 1099), the following is hereby ordered:

SECTION I

General provisions

Article 1. The decree defines the procedures and conditions to be followed by commodity brokerage houses in:

1) concluding and clearing transactions;

2) maintaining records of and archiving of such transactions;

3) establishing and executing security for repayment of credits and loans granted for the purchase of market commodities;

4) securing receivables on market commodities.

Article 2. The following terms shall have the following meanings when mentioned herein:

1) Act – shall be understood to mean the Act on Commodity Exchanges dated 26 October 2000;

2) commodity brokerage house – shall be understood to mean the entity referred to in Article 2 subparagraph 8 and Article 50 paragraph 1 of the Act:

3) client order – shall be understood to mean a contract resulting in the creation of the obligation referred to in Article 50 paragraph 1 of the Act:

4) broker’s order – shall be understood to mean an offer, and the declaration regarding acceptance of this offer, submitted by a commodity brokerage house pursuant to a client’s order and forwarded to a commodity exchange for execution in accordance with the trading principles in effect on the exchange or market on which the transaction is to be executed;

5) Law on Public Trading in Securities – shall be understood to mean the Law on Public Trading in Securities dated 21 August 1997 (Journal of Laws dated 2002, No. 49 item 447);

6) regulated market – shall be understood to mean:

a) exchange markets referred to in Article 90 paragraph 1 subparagraph 1 and subparagraph 2 letter (a) of the Law on Public Trading in Securities;

b) the over-the-counter market referred to in Article 90 paragraph 1 subparagraph 2 letter (b) of the Law on Public Trading in Securities;

7) property rights – shall be understood to mean property rights being market commodities referred to in Article 2 subparagraph 2 letters d and e of the Act;

8) derivative rights – shall be understood to mean securities referred to in Article 3 paragraph 3 of the Law on Public Trading in Securities;

9) right to obtain derivative rights – shall be understood to mean a right allowing an entity to undertake to sell derivative rights purchased as a result of a transaction executed on the regulated market and, in circumstances referred to in Articles 92 and 93 of the Law on Public Trading in Securities, prior to making an entry on the buyer’s securities account;

10) property rights on a regulated market – shall be understood to mean property rights referred to in Article 97 of the Law on Public Trading in Securities;

11) right to receive a property right on a regulated market - shall be understood to mean a right for an entity to undertake to sell a property right on the regulated market purchased as a result of a transaction executed on this market prior to making an entry on the buyer’s securities account;

12) exchange transactions account – shall be understood to mean an account into which property rights are entered;

13) recording register – shall be understood to mean the register of energy types and production limits referred to in Article 2 subparagraph 2 letters (b) and (c) of the Act, respectively;
14) securities account – shall be understood to mean an account into which derivative rights are entered;

15) property rights account - shall be understood to mean an account into which property rights on the regulated market are entered;
16) cash account – shall be understood to mean an account used to service the exchange transactions account, the recording register, the securities account and the property rights account as well as the account used to secure and clear commodity market transactions referred to in Article 2 subparagraph 2 letter (a) of the Act;
17) operations register – shall be understood to mean the register containing derivative rights and rights to obtain derivative rights that may be the subject of a sale order, as well as property rights on the regulated market and rights to receive property rights on the regulated market that may be the subject of a sale order;

18) exchange – shall be understood to mean a commodity exchange;

19) transaction day – shall be understood to mean a day on which transactions are executed in accordance with the provisions referred to in subparagraph 6 letter (b) for the given regulated market;
20) session – shall be understood to  mean exchange trading session on a commodity exchange on the regulated market referred to in subparagraph 6 letter (a), as well as the transaction day;

21) broker – shall be understood to mean a commodity exchange broker;

22) warehouse – shall be understood to mean an undertaker referred to in Article 2 subparagraph 2 of the Warehouses Act dated 16 November 2000 and Amendments to the Civil Code, the Civil Proceedings Code and other Acts (Journal of Laws No. 114 item 1191);

23) National Depository – shall be understood to mean Krajowy Depozyt Papierów Wartościowych S.A. [National Securities Depository];

24) secure electronic signature – shall be understood to mean an electronic signature referred to in Article 3 subparagraph 2 of the Electronic Signature Act dated 18 September 2001 (Journal of Laws No. 130 item 1450; and of 2002 No. 153 item 1271);

25) qualified certificate – shall be understood to mean a certificate referred to in Article 3 subparagraph 12 of the Electronic Signature Act dated 18 September 2001;

26) verification of a secure electronic signature – shall be understood to mean the actions referred to in Article 3 subparagraph 22 of the Electronic Signature Act dated 18 September 2001.

2. Subject to Article 13 paragraph 1 subparagraph 3, the provisions herein relating to derivative rights shall also apply accordingly to property rights on a regulated market.

3. Subject to Article 14 paragraph 2, the provisions herein relating to securities accounts shall also apply accordingly to property rights accounts.

SECTION II

Concluding transactions and execution of settlements

Chapter 1

Concluding contracts between a commodity brokerage house and a client

Article 3. 1. Subject to Articles 4-6, brokerage services consisting of the selling or buying of commodities on behalf of a commodity brokerage house for the account of a client shall be provided on the basis of a contract executed between the commodity brokerage house and the client. The detailed terms and conditions regarding the signing and execution of such contracts shall be laid down in by-laws regarding rendering brokerage services.

2. The by-laws referred to in paragraph 1 shall define in particular:

1) the procedures and terms for signing of contracts referred to in paragraph 1;

2) the procedures for submission, modification and cancellation of sale and buy orders for market commodities;

3) the procedures and terms for execution of orders on the exchange on which the commodity brokerage house acts as an intermediary in trading;

4) the procedures, terms and methods for a client to grant a power of attorney to sell, on his behalf, commodities entered into his accounts or registers as well as cash funds entered into his cash accounts, as well as to change or terminate the contract referred to in paragraph 1 on behalf of the client;

5) deadlines, terms and principles for executing settlements of executed transactions;

6) deadlines for and method of imposing security for clients’ orders if the imposing of security is required in accordance with the contract or separate provisions;

7) deadlines for and method of checking coverage of clients’ orders if the checking of coverage is required in accordance with the contract or separate provisions;

8) the procedures and terms for execution of payments for purchased securities as well as requirements that clients must fulfil, depending on the method in which payments are made, if payments are required in accordance with the contract or separate provisions;

9) the procedures and terms of delivery of commodities and requirements that clients must fulfil, depending on the method of delivery, if delivery is required in accordance with the contract or separate provisions;

10) procedures to be followed by the commodity brokerage house if the client does not deliver cash or commodities in accordance with deadlines provided for in the contract or separate provisions;

11) provisions securing the interests of the commodity brokerage house if the client does not fulfil undertaken obligations, as well as methods of satisfying claims of the commodity brokerage house from the client’s funds or other assets entered into the accounts or registers kept by the commodity brokerage house;

12) deadlines for and method of payment of fees and commissions by the client arising from services provided to clients in conjunction with the contract for rendering brokerage services as well as procedures for determining the level of such payments;

13) methods for delivery of confirmation of transaction execution to clients;

14) schedule and methods for dealing with client complaints;

15) schedule, procedures, and conditions for making changes to the by-laws, as well as the method of informing clients of such changes;

16) procedures and terms for issuance of notice of termination and termination of the contract described in paragraph 1;

17) procedures for submission of orders to buy or sell commodities via telephone and other technical devices, the terms and conditions for issuance of such instructions and the method of identifying the person giving the instructions;

18) procedures and terms for submitting orders or issuing instructions via electronic data carriers, in particular, the method of identifying the person placing the order, or an indication that the said procedures and terms are regulated in the contract with the client;

19) procedure and terms for issuance of more than one broker’s order on the basis of a client’s order, or an indication that the said procedures and terms are regulated in the contract with the client;

20) procedures and terms for the signing and execution of contracts for rendering brokerage services in the field of property rights if they are not regulated by separate by-laws referred to in Article 4;

21) procedures and terms for the signing and execution of contracts for rendering brokerage services in the scope of commodities referred to in Article 2 subparagraph 2 letters (b) and (c) of the Act if they are not regulated in separate by-laws referred to in Article 5;

22) procedures and terms for the signing and execution of contracts for rendering brokerage services consisting of acting as intermediary in the purchase or sale of property rights traded on foreign regulated markets if they are not regulated in separate by-laws referred to in Article 6;

23) procedures and terms for opening, maintaining and closing exchange transactions accounts and cash accounts if they are not regulated in separate by-laws referred to in Articles 7 or 8;

24) procedures and terms for opening, maintaining and closing recording registers if they are not regulated in separate by-laws referred to in Articles 7 or 8;

25) procedure and terms for opening, maintaining and closing securities accounts, as well as signing and execution of contracts for rendering services consisting of acting as intermediary in the purchase or sale of derivative rights if they are not regulated in separate by-laws referred to in Articles 7, 8 or 9.

3. The provisions of paragraph 2 subparagraphs 17-25 shall apply if the commodity brokerage house conducts activities referred to in these provisions.

4. The provisions of Articles 4-9 shall apply accordingly to the provisions of the by-laws referred to in paragraph 2 subparagraphs 20-25 if they are not the subject of separate by-laws.

5. Provisions regarding rendering brokerage services on a given exchange may be the subject of separate by-laws.

Article 4. 1. Brokerage services associated with property rights shall be rendered on the basis of a contract and in accordance with the by-laws for rendering of brokerage services in the field of property rights.

2. The by-laws referred to in paragraph 1 shall define in particular:

1) the procedures and terms for signing of contracts referred to in paragraph 1 with clients;

2) the procedures for submission, modification and cancellation of sale or buy orders for property rights;

3) the procedures and terms for execution of orders on the exchange on which the commodity brokerage house acts as an intermediary in trading;

4) the procedures, terms and methods for a client to grant a power of attorney to manage, on his behalf, property rights entered into his exchange transactions accounts, as well as to change or terminate the contract referred to in paragraph 1;

5) deadlines, terms and principles for executing settlements of executed transactions;

6) deadlines for and method of checking coverage of clients’ orders if the checking of coverage is required in accordance with the contract or separate provisions;

7) the procedures and terms for execution of payments for purchased property rights if payments are required in accordance with the contract or separate provisions;

8) the methods of determining the level of security deposits and procedures for informing clients about changes in the amount thereof if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

9) the methods and procedures for payment of security deposits and supplementing of said deposits if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

10) the method in which the commodity brokerage house shall submit to the client requests regarding supplementation of the security deposit to the level specified in the contract and relevant provisions or the method in which the client shall receive information regarding the need to supplement the security deposit if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

11) the method in which the commodity brokerage house shall submit to the client information regarding the need to meet an obligation resulting from the taken position in regards to property rights or the methods in which the client shall receive such information if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

12) procedures to be followed by the commodity brokerage house if the client fails to set or supplement security or exceeds exposure limits defined by the exchange organising the property rights market, exchange clearing house or National Depository, if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

13) provisions securing the interests of the commodity brokerage house if the client does not fulfil undertaken obligations, as well as methods of satisfying claims of the commodity brokerage house from the client’s funds or other assets entered into the accounts or registers kept by the commodity brokerage house for the client;

14) methods for delivering confirmation of transaction execution to clients;

15) schedule and methods for dealing with client complaints;

16) procedures and terms for issuing notices of termination and termination of the contract described in paragraph 1;

17) procedures and terms for opening, maintaining and closing exchange transactions accounts and cash accounts unless regulated in separate by-laws;

18) deadlines for and the method of paying fees and commissions by the client arising from services provided to clients in conjunction with the contract referred to in paragraph 1 as well as procedures for determining the level of such payments;

19) schedule, procedures, and conditions for making changes to the by-laws, as well as the method of informing clients of such changes;

20) procedures for submitting orders to buy or sell property rights via telephone and other technical devices, the terms and conditions for issuing such instructions and the method of identifying the person giving such instructions;

21) procedures and terms for submitting orders or issuing instructions via electronic data carriers, in particular, the method of identifying the person placing the order, or an indication that the said procedures and terms are regulated in the contract with the client;

22) procedure and terms for issuing more than one broker’s order on the basis of a client’s order, or an indication that the said procedures and terms are regulated in the contract with the client.

3. The commodity brokerage house shall specify the financial requirements that the client must fulfil in order to be able to conduct transactions on property rights. The commodity brokerage house shall make the signing of a contract for rendering brokerage services associated with property rights conditional upon prior receipt from the client of a declaration regarding the client’s financial standing, prepared in writing or by means of electronic data carriers.

4. The provisions of paragraph 2 subparagraphs 20-22 shall apply if the commodity brokerage house conducts activities referred to in these provisions.

5. The provisions of Article 7 paragraph 2 shall apply accordingly to the provisions of the by-laws referred to in paragraph 2 subparagraph 17 unless these are the subject of separate by-laws.

6. The by-laws referred to in paragraph 1 does not have to contain all of the provisions referred to in paragraph 2 if, in the given scope, they contain references to the by-laws referred to in Article 3.
Article 5. 1. Brokerage services associated with market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act shall be rendered on the basis of a contract and in accordance with by-laws regarding rendering brokerage services associated with market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act.

2. The by-laws referred to in paragraph 1 shall define in particular:

1) the procedures and terms for signing contracts referred to in paragraph 1 with clients;

2) the procedures for submission, modification and cancellation of sale or buy orders for market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act;

3) the procedures and terms for execution of orders on the exchange on which the commodity brokerage house acts as an intermediary in trading;

4) the procedures, terms and methods for a client to grant a power of attorney to manage, on his behalf, market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act and entered into his recording register, as well as to change or terminate the contract on behalf of the client;

5) deadlines and method of imposing security on orders to buy market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act if the obligation to impose security arises from the contract or separate provisions;

6) the deadlines, terms and principles for executing settlements of executed transactions;

7) methods for delivery of confirmation of transaction execution to clients;

8) deadlines for and method of checking coverage of clients’ orders if the checking coverage is required in accordance with the contract or separate provisions;

9) the procedures and terms for execution of payments for purchased market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act as well as conditions that the client must fulfil depending on the method of making payments;

10) procedures to be followed by the commodity brokerage house if the client fails to deliver cash or market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act within the time limits provided for in the contract or in the provisions of law;

11) provisions securing the interests of the commodity brokerage house if the client fails to fulfil undertaken obligations, as well as methods of satisfying claims of the commodity brokerage house from clients’ funds and assets entered into the accounts or registers maintained by the commodity brokerage house for the given client;

12) schedule and methods for dealing with client complaints;

13) procedures and terms for opening, maintaining and closing recording registers unless regulated in separate by-laws;

14) deadlines for and method of payment of fees and commissions by the client arising from services provided to clients in conjunction with the contract described to in paragraph 1 as well as procedures for determining the level of such payments;

15) procedures and terms for issuance of notice of termination and termination of the contract described in paragraph 1;

16) schedule, procedures, and conditions for making changes to the by-laws, as well as the method of informing clients of such changes;

17) procedures for submission of orders to buy or sell market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act via telephone and other technical devices, the terms and conditions for issuance of such instructions and the method of identifying the person giving such instructions;

18) procedures and terms for submitting orders or issuing instructions via electronic data carriers, in particular, the method of identifying the person placing such an order, or an indication that the said procedures and terms are regulated in the contract with the client;

19) procedure and terms for issuance of more than one broker’s order on the basis of a client’s order, or an indication that the said procedures and terms are regulated in the contract with the client.

3. The provisions of paragraph 2 subparagraphs 17-19 shall apply if the commodity brokerage house conducts activities referred to in these provisions.

4. The provisions of Article 8 paragraph 2 shall apply accordingly to the provisions of the by-laws referred to in paragraph 2 subparagraph 13 unless these are the subject of separate by-laws.

5. The by-laws referred to in paragraph 1 may contain not all of the provisions referred to in paragraph 2 if, in the given scope, they contain references to the by-laws referred to in Article 3.
Article 6. 1.  Services consisting of rendering intermediary activities associated with buying and selling property rights traded on foreign regulated markets shall be provided under a contract and in accordance with the by-laws for rendering services associated with intermediary activities associated with buying and selling property rights traded on foreign regulated markets.

2. The by-laws referred to in paragraph 1 shall define in particular:

1) the procedures and terms for signing contracts referred to in paragraph 1;

2) the procedures for submission, modification and cancellation of sale or buy orders for property rights being traded on foreign regulated markets;

3) the procedures, terms and methods for a client to grant a power of attorney to manage, on his behalf, property rights being traded on foreign regulated markets, as well as to change or terminate the contract on behalf of the client;

4) the methods of determining the level of security deposits and procedures for informing clients about changes in the amount thereof if the payment is required by the contract or applicable provisions in force on the given foreign market;

5) the methods and procedures for payment of security deposits and supplementing said deposits if the payment of a security deposit is required by the contract or applicable provisions in force on the given foreign market;

6) procedures the commodity brokerage house shall follow in submitting requests for supplementation of the security deposit to the level specified in the contract or applicable provisions in force on the given foreign market or methods in which clients shall obtain information about the need to supplement the security deposit if payment of a security deposit is required by the contract or applicable provisions in force on the given foreign market;

7) procedures to be followed by the commodity brokerage house  if the client fails to impose or supplement security, if payment of a security deposit is required by the contract or applicable provisions in force on the given foreign market, or exceeds exposure limits specified by the foreign entity organising the property rights market;

8) methods and schedule for informing clients about the signing of a transaction;

9) methods used by the commodity brokerage house to record acquired property rights traded on foreign regulated markets; 

10) procedures and schedule for informing clients about the status of property rights held by the client and traded on foreign regulated markets as well as on the level of cash held by the client;

11) the method in which the commodity brokerage house shall submit to the client requests regarding supplementation of the security deposit to the level specified in the contract and relevant provisions or the method in which the client shall receive information regarding the need to supplement the security deposit if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

12) procedures and methods of providing clients with information about rights they have to property rights being traded on foreign regulated markets as well as information about provisions in force and customs accepted on the given foreign market;

13) the method of informing clients about the selection of the foreign entity recording property rights and the foreign entity providing brokerage services;

14) deadlines, terms and principles for execution of settlement in respect to executed transactions;

15) deadlines for and method of checking coverage of clients’ orders if the checking of coverage is required in accordance with the contract or separate provisions;

16) terms and procedures of making payments for purchased property rights and requirements to be met by clients, depending on the method in which payments are made, if payments are required under the contract or pursuant to applicable provisions in force on the given foreign market;

17) procedures to be followed by the commodity brokerage house if the client fails to deliver cash within the time limits provided for in the contract or in separate provisions if payments are required under the contract or pursuant to applicable provisions in force on the given foreign market;

18) provisions securing the interests of the commodity brokerage house if the client does not fulfil undertaken obligations, as well as methods of satisfying the claims of the commodity brokerage house from the client’s funds or assets entered into the accounts or registers maintained by the commodity brokerage house;

19) deadlines for and method of payment of fees and commissions by the client arising from services provided to clients in conjunction with the contract referred to in paragraph 1 as well as procedures for determining the level of such payments;

20) schedule and methods for dealing with client complaints;

21) procedures and terms for issuance of notice of termination and termination of the contract:

22) schedule, procedures, and conditions for making changes to the by-laws, as well as the method of informing clients of such changes;

23) methods of informing the client about principles of recording acquired property rights by the foreign entity and about changes in such principles;

24) procedures for submission of orders to buy or sell market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act via telephone and other technical devices, the terms and conditions for issuance of such instructions and the method of identifying the person giving such instructions;

25) procedures and terms for submitting orders or issuing instructions via electronic data carriers, in particular, the method of identifying the person placing such an order, or an indication that the said procedures and terms are regulated in the contract with the client;

26) procedure and terms for issuance of more than one broker’s order on the basis of a client’s order, or an indication that the said procedures and terms are regulated in the contract with the client.

3. The provisions of paragraph 2 subparagraphs 24-26 shall apply if the commodity brokerage house conducts activities referred to in these provisions.

4. The by-laws referred to in paragraph 1 may contain not all of the provisions referred to in paragraph 2 if, in the given scope, they contain references to the by-laws referred to in Article 3.

Article 7. 1. The maintenance of exchange transactions accounts and cash accounts by the commodity brokerage house takes place on the basis of a contract and in accordance with the by-laws of keeping exchange transactions accounts and cash accounts.

2. The by-laws referred to in paragraph 1 shall determine in particular the following:

1) the procedures and terms for signing contracts referred to in paragraph 1;

2) the method in which clients shall give instructions regarding property rights entered into their exchange transactions accounts;

3) if the contract provides that such funds shall yield interest, the method in which interest shall be calculated on funds deposited in cash accounts as well as the method of determining the level of such interest;

4) the procedures, terms and methods for a client to grant a power of attorney to manage, on his behalf, property rights entered into their exchange transactions accounts and of their cash, as well as to change or terminate the contract on behalf of the client;

5) the method of treating property rights on which limited proprietary rights have been established or whose transferability is limited;

6) the procedures and terms of transferring property rights and cash to the client’s accounts maintained  by another entity;

7) deadlines for and method of payment of fees by the client arising from maintaining the accounts as well as procedures for determining the level of such payments;

8) deadlines for and method of preparation of statements from exchange transactions accounts and cash accounts and delivery of them to clients;

9) methods of determining the level of security deposits and procedures for informing clients about changes in the amount thereof if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

10) methods and procedure for payment of security deposits and supplementing such deposits if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

11) procedures followed by the commodity brokerage house in submitting requests for supplementation of the security deposit to the level specified in the contract and relevant provisions or the procedure of the clients obtaining information about the need to supplement security if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

12) the method in which the commodity brokerage house shall submit to the client information regarding the need to meet an obligation resulting from the taken position in regards to property rights or the methods in which the client shall receive such information if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

13) procedures to be followed by the commodity brokerage house if the client fails to set or supplement security or exceeds exposure limits defined by the exchange organising the property rights market, exchange clearing house or National Depository, if rendering brokerage services associated with property rights is connected with the obligation to pay a security deposit;

14) schedule and methods for dealing with client complaints;

15) procedures and terms for issuance of notice of termination and termination of the contract described in paragraph 1, liquidation of said accounts and the procedures to be followed in regards to property rights in respect of which the client has not given any instructions;

16) schedule, procedures, and conditions for making changes to the by-laws, as well as the method of informing clients of such changes;

17) procedures and terms for opening, maintaining and closing recording registers unless regulated in separate by-laws;

18) procedures and terms for opening, maintaining and closing securities accounts unless regulated in separate by-laws.

3. The provisions of paragraph 2 subparagraphs 17 and 18 shall apply if the commodity brokerage house maintains the registers or accounts referred to in these provisions.

4. The provisions of Articles 8 and 9 shall apply accordingly to the provisions of the by-laws referred to in paragraph 2 subparagraphs 17 and 18 unless these are the subject of separate by-laws.

5. The by-laws referred to in paragraph 1 may contain not all of the provisions referred to in paragraph 2 if, in the given scope, they contain references to the by-laws referred to in Article 3.
Article 8. 1. The maintenance of recording registers and cash accounts takes place on the basis of a contract and in accordance with the by-laws of keeping recording registers and cash accounts.

2. The by-laws referred to in paragraph 1 shall determine in particular the following:

1) the procedures and terms for signing contracts referred to in paragraph 1 with clients;

2) the methods in which clients can give instructions regarding market commodities, entered into the recording register, and referred to in Article 2 subparagraph 2 letters (b) or (c) of the Act;

3) if the contract provides that such funds shall yield interest, the method in which interest shall be calculated on funds deposited in cash accounts as well as the method of determining the level of such interest;

4) the procedures, terms and methods for a client to grant a power of attorney to manage, on his behalf, market commodities referred to in Article 2 subparagraph 2 letters (b) or (c) of the Act entered into their exchange transactions accounts and cash entered into their cash accounts, as well as to change or terminate the contract referred to in paragraph 1 on behalf of the client;

5) methods of handling market commodities referred to in Article 2 subparagraph 2 letters (b) or (c) of the Act on which limited proprietary rights have been established or whose transferability is limited;

6) terms and procedures of transferring market commodities referred to in Article 2 subparagraph 2 letters (b) or (c) of the Act to the client’s recording register kept by another entity and transferring funds to the client’s cash account kept by another entity;

7) deadlines for and method of payment of fees by the client arising from maintaining the recording register and cash account as well as procedures for determining the level of such payments;

8) deadlines and procedures for preparing statements from recording registers and cash accounts and delivery of such to clients;

9) schedule and methods for dealing with client complaints;

10) procedures and terms for issuance of notice of termination and termination of the contract described in paragraph 1, liquidation of the recording register and cash account and procedures to be followed in regards to market commodities referred to in Article 2 subparagraph 2 letters (b) or (c) of the Act in respect of which the client has not given any instructions;

11) schedule, procedures, and conditions for making changes to the by-laws, as well as the method of informing clients of such changes;

12) procedures and terms for opening, maintaining and closing exchange transactions accounts unless regulated in separate by-laws;

13) procedures and terms for opening, maintaining and closing securities accounts unless regulated in separate by-laws.

3. The provisions of paragraph 2 subparagraphs 12 and 13 shall apply if the commodity brokerage house maintains the accounts referred to in these provisions.

4. The provisions of Articles 7 and 9 shall apply accordingly to the provisions of the by-laws referred to in paragraph 2 subparagraphs 12 and 13 unless these are the subject of separate by-laws.

5. The by-laws referred to in paragraph 1 may contain not all of the provisions referred to in paragraph 2 if, in the given scope, they contain references to the by-laws referred to in Article 3.
Article 9. 1. Subject to paragraph 2, a securities account and rendering services associated with the commodity brokerage house acting as an intermediary in buying and selling derivative rights shall be maintained on the basis of a contract and in accordance with the by-laws associated with maintaining a securities account and rendering services associated with acting as an intermediary in buying and selling derivative rights.

2. The commodity brokerage house may provide the services referred to in paragraph 1 under separate contracts.

3. The by-laws referred to in paragraph 1 shall determine in particular the following:

1) the procedures and terms for signing contracts referred to in paragraph 1 or 2 with clients;

2) procedures for submission, modification and cancellation of buy and sell orders for derivative rights;

3) terms and procedures of executing orders on the regulated market;

4) the method in which clients can issue orders regarding derivative rights entered into their securities accounts;

5) the procedures, terms and methods for a client to grant a power of attorney to manage, on his behalf, derivative rights entered into their securities accounts, as well as to change or terminate the contract referred to in paragraph 1 or contracts referred to in paragraph 2 on behalf of the client;

6) deadlines for and method of payment of fees and commissions by the client associated with maintaining a securities account and rendering services associated with acting as an intermediary in buying and selling derivative rights as well as procedures for determining the level of such payments;

7) deadlines and procedures for preparing statements from securities accounts and delivery of such to clients;

8) methods of determining the level of security deposits and procedures for informing clients about changes in the amount thereof if the obligation to submit a security deposit is required by the contract or separate provisions;

9) procedures and method for payment of security deposits and supplementing the said deposits if the payment of a security deposit is required by the contract or separate provisions;

10) procedures followed by the commodity brokerage house in submitting requests for supplementation of the security deposit to the level specified in the contract referred to in paragraph 1 or contracts referred to in paragraph 2 and relevant provisions or the procedure of the clients obtaining information about the need to supplement security if the necessity to submit a security deposit results from the contract or from separate provisions;

11) procedures to be followed by the commodity brokerage house if the client fails to set or supplement security or exceeds exposure limits defined by the National Depository or the entity organizing the market, if the submission of a security deposit results from the contract or from separate provisions;

12) deadlines for and method of checking coverage of clients’ orders if the checking coverage is required in accordance with the contract or separate provisions;

13) the procedures and terms for execution of payments for purchased derivative rights as well as requirements that must be fulfilled by the client, depending on the method of payment, if payments are required in accordance with the contract or separate provisions;

14) procedures to be followed by the commodity brokerage house  if the client fails to deliver cash or derivative rights within the time limits provided for in the contract or separate provisions;

15) provisions securing the interests of the commodity brokerage house if the client does not fulfil undertaken obligations, as well as methods of satisfying the claims of the commodity brokerage house from the client’s funds or assets entered into the accounts or registers maintained by the commodity brokerage house;

16) methods for delivery of confirmation of transaction execution to clients;

17) schedule and methods for dealing with client complaints;

18) schedule, procedures, and conditions for making changes to the by-laws, as well as the method of informing clients of such changes;

19) procedures and terms for issuance of notice of termination and termination of the contract described in paragraph 1 or contracts referred to in paragraph 2, as well as liquidation of the securities account and procedures to be followed in regards to derivative rights in respect of which the client has not given any instructions;

20) procedures for submission of orders to buy or sell derivative rights via telephone and other technical devices, the terms and conditions for issuance of such instructions and the method of identifying the person giving such instructions;

21) procedures and terms for submitting orders or issuing instructions via electronic data carriers, in particular, the method of identifying the person placing such an order, or an indication that the said procedures and terms are regulated in the contract with the client;

22) procedure and terms for issuance of more than one broker’s order on the basis of a client’s order, or an indication that the said procedures and terms are regulated in the contract with the client.

4. The provisions of paragraph 3 subparagraphs 20-22 shall apply if the commodity brokerage house conducts activities referred to in these provisions.

5. Before signing the contract referred to in paragraph 1 or the contracts referred to in paragraph 2, the commodity brokerage house shall obtain from the client information regarding the Client Identification Number in the National Depository if the client already has such a number.

6. The commodity brokerage house shall define the financial requirements that the client must fulfil in order to be able to conclude transactions on derivative rights through the commodity brokerage house. The commodity brokerage house shall make the signing of a contract for rendering services associated with derivative rights conditional upon prior receipt of a statement from the client regarding the client’s financial standing, prepared in writing or by means of electronic data carriers.

7. If the commodity brokerage house does not open a securities account for the client, services associated with buying or selling derivative rights shall be rendered under a contract and in accordance with by-laws regarding acting as an intermediary in buying or selling derivative rights, to which paragraph 2 shall not apply, to the extent to which they apply to maintaining securities accounts.

8. The by-laws referred to in paragraph 1 may contain not all of the provisions referred to in paragraph 3 if, in the given scope, they contain references to the by-laws referred to in Article 3.

Article 10. In case of amendments to the by-laws referred to in Articles 3-9, the commodity brokerage house shall inform the client about the content of such changes at such a time as to enable the client to give notice of termination of the contract observing the notification period and the contract shall be terminated prior to the time such amendments enter into force.

Chapter 2

Maintaining exchange transactions accounts, cash accounts and recording registers

Article 11. 1. The registration of property rights takes place in accordance with the procedures of the exchange clearing house or the National Depository.

2. Property rights used as security for the performance of the following obligations are recorded separately on an exchange transactions account:

1) obligations resulting from credits and loans taken out to purchase commodities;

2) other obligations provided for herein.

3. The registration of market commodities referred to in Article 2 subparagraph 2 letters (b) and (c) of the Act shall take place in accordance with the procedures of the exchange on which the given transaction was executed.

4. Market commodities referred to in Article 2 subparagraph 2 letters (b) and (c) of the Act shall be recorded separately in the recording register if the said commodities are used as security for the performance of:

1) obligations resulting from credits and loans taken out to purchase commodities;

2) other obligations provided for herein.

Article 12. 1. Subject to Article 14, the commodity brokerage house may not use funds accumulated in cash accounts for purposes other than those associated with fulfilment of clients’ orders and to cover fees and commissions for services provided to clients or to cover other clients’ liabilities towards the commodity brokerage house resulting from contracts for rendering services by the commodity brokerage house.

2. The commodity brokerage house may perform the client’s instructions regarding the client’s cash funds solely for the purpose of:

1) buying commodities or derivative rights;

2) covering fees and commissions arising from contracts between the commodity brokerage house and the client;

3) repaying credits and loans taken out to purchase commodities;

4) enabling the client to withdraw funds;

5) transferring funds to the client’s bank account or another cash account;

6) setting security for obligations arising from transactions on property or derivative rights;

7) securing other obligations referred to in herein.

Article 13. 1. Funds being used as security for the performance of the following obligations shall be recorded separately on the client’s cash account:

1) obligations resulting from credits and cash loans taken out to purchase commodities;

2) obligations resulting from property rights;

3) obligations resulting from derivative rights;

4) obligations resulting from property rights on the regulated market;

5) other obligations provided for herein.

2. The funds referred to in paragraph 1 may be recorded jointly for all or some kinds of obligations described in paragraph 1 provided that the commodity brokerage house maintains documentation allowing the amount of funds constituting security for individual types of obligations to be determined.

3. The provisions of paragraphs 1 and 2 shall not apply in particular if regulations of the exchange clearing house or the National Depository require joint recording of funds referred to in paragraph 1.

Article 14. 1. Clients’ funds shall be recorded into bank accounts kept by the commodity brokerage house separately from the commodity brokerage house’s own funds. Clients’ funds may be the deposited on term deposits.

2. The commodity brokerage house may invest clients’ funds in securities issued by the State Treasury, however, such securities shall be entered into a separate securities account as defined by the Law on Public Trading in Securities.

3. The commodity brokerage house, in cases referred to in paragraphs 1 and 2, shall be obliged to ensure efficient and timely fulfilment of the commodity brokerage house’s obligations towards the client.

Article 15. 1. Entries in exchange transactions accounts shall be made exclusively on the basis of register receipts issued in accordance with procedures in force on the given exchange.

2. Entries in recording registers shall be made on the basis of register receipts issued in accordance with procedures in force on the given exchange.

3. Entries in cash accounts shall be made on the basis of register receipts issued in accordance with procedures in force on the given market and on the basis of accurate and veracious receipts issued in accordance with separate provisions.

Article 16. Unless otherwise stipulated in separate provisions, the receipts referred to in Article 15 may be stored or transferred on electronic data carriers.

Chapter 3

Maintaining securities accounts and operations registers

Article 17. 1. The commodity brokerage house that maintains a securities account shall open an operating register for the client.

2. The number of derivative rights and rights to receive derivative rights entered into the operating register shall be equal to the aggregate number of the following:

1) derivative rights entered into the securities account, with the exception of derivative rights that were the subject of executed, but not yet cleared, sales transactions and remain in the securities account, and

2) rights to receive derivative rights if the clearing of the buy transactions of such rights is covered by the system referred to in Article 137 paragraph 2 of the Law on Public Trading in Securities.

Article 18. 1. The commodity brokerage house shall not open a securities account for the client if the acquired derivative rights are to be entered into the account of the said client held in a bank maintaining securities accounts or in the National Depository.

2. Derivative rights shall be recorded in accordance with the procedures of the National Depository.

3. Derivative rights serving as security for execution of obligations provided for herein shall be recorded separately on securities accounts.
Article 19. Entries in securities accounts and operating registers shall be made exclusively on the basis of register receipts issued in accordance with procedures in force on the given regulated market.
Article 20. The provisions of Article 16 shall apply to receipts described in Article 19.

Chapter 4

Transactions involving market commodities on the exchange

Article 21. 1. Subject to Article 24, the commodity brokerage house shall act as an intermediary in buying and selling commodities based on the clients’ written orders which shall contain in particular:

1) the client’s full name (business name or name);

2) the number of:

a) the client’s exchange transactions account if the order concerns buying or selling property rights; or

b) the recording register if the order relates to buying or selling market commodities described in Article 2 subparagraph 2 letters (b) and (c) of the Act; or

c) the client’s cash account if the order relates to market commodities described in Article 2 subparagraph 2 letter a of the Act;

3) the date and time of issue;

4) the type, code and number of property rights or the number or amount of market commodities not being property rights that the order relates to;

5) if the order refers to the sale of a market commodity described in Article 2 subparagraph 2 letter (a) of the Act, the location of the given commodity;

6) if the order refers to the sale of a market commodity described in Article 2 subparagraph 2 letters a-c of the Act, deadlines and delivery terms of the commodity;

7) the subject of the order (purchase or sale of commodities);

8) pricing specification;

9) the validity of the order;

10) the form of security for the performance of the transaction;

11) subject to paragraph 2, the signature of the client or the client’s attorney-in-fact;

12) if the order relates to buying or selling property rights traded on foreign regulated markets – the client’s declaration that the order and its submission are in accordance with the provisions of the foreign exchange law.

2. If more than one client order has been made on one form, the form shall clearly specify the number of orders. In such a case, one signature of the client or the client’s attorney-in-fact shall suffice. 

3. The person managing, upon order, another person’s assets portfolio may issue one order for the benefit of this person’s clients provided that, in the order, the person specifies the number or amount of commodities being bought or sold for the individual clients and procedures to be followed by the commodity brokerage house in case of partial execution of the order.

4. If the order referred to in paragraph 3 relates to clients for which the manager implements the same investment strategy, the order may specify, instead of the number or amount of assets purchased or sold for the particular clients, the nature of the given investment strategy, however, the manager will be required to determine, unless the by-laws regarding rendering services associated with managing the asset portfolios of other persons specify in detail the procedure to be followed by the commodity brokerage house when dividing the executed transactions for the benefit of the individual clients covered by the order, the number or amount of assets purchased or sold for the individual clients prior to the clearing of the executed transactions.

5. In the case of an order enabling the issue of more than one broker’s order on its basis, one may specify, instead of the number or amount of market commodities, the maximum total value of transactions resulting from this order.

6. An order may contain additional terms and conditions regarding its fulfilment if they are not contrary to the provisions of law and the by-laws regarding the execution of transactions on the exchange to which it is transferred. In particular, this shall apply to orders enabling the issue of more than one broker’s order on their basis.

7. Clients’ orders, if they contain a clause enabling the issue of more than one broker’s order on their basis, shall have appropriate marking in order to enable them to be distinguished from other orders.

8. Subject to Article 25 paragraph 5, an employee authorised by the commodity brokerage house shall confirm the submission of an order by a client by affixing his/her signature on the client’s order or on the form referred to in paragraph 2.

9. The provisions of paragraph 8 shall not apply to clients’ orders issued in accordance with Article 23 paragraph 3 and Article 24 paragraph 2.

10. The commodity brokerage house shall organise a location where clients’ orders are accepted in a method preventing unauthorised persons from viewing the documents.

Article 22. The commodity brokerage house shall, on the basis of the order referred to in Article 21, issue a broker’s order or broker’s orders, which shall be forwarded to the appropriate exchange.

Article 23. 1. Subject to Article 24 paragraph 1, the commodity brokerage house may accept clients’ instructions given via telephone, facsimile, modem and other technical devices if the by-laws referred to in Articles 3-6 and, accordingly, the contract referred to in Articles 3-6 provides for such services and if the client has granted a power of attorney to make, on the basis of such instructions, orders to buy or sell market commodities. The said power of attorney may, at the client’s option, be granted to a specific employee or employees of the commodity brokerage house or to the given brokerage house.

2. A prerequisite for accepting instructions by means of devices referred to in paragraph 1 shall be the possession of adequate organisational or technical security measures to ensure the confidentiality of transferred information.

3. An authorised employee of the commodity brokerage house shall, on the basis of the client’s order referred to in paragraph 1, issue an order by means of electronic data carriers, in a method ensuring identification of the authorised employee of the commodity brokerage house. 

4. The signing of the client’s instructions containing data referred to in Article 21 paragraph 1 subparagraphs 1-10 and 12 shall also mean the issuance of the order by the authorised employee of the commodity brokerage house.
5. The authorised employee of the commodity brokerage house shall, no later than by the end of the day on which the order was made, confirm the compliance of the order with the client’s instruction by means of electronic data carriers, in a method ensuring identification of the person making the confirmation.
6. The compliance of the order with the client’s instructions may also be confirmed by affixing a signature on the printed order or orders, or on an order issued in the method described in paragraph 4.

7. The authorised employee of the commodity brokerage house who confirms the compliance of the order with the client’s instructions may not at the same time be the employee of the commodity brokerage house who issued the order on the basis of the client’s instructions referred to in paragraph 1.
8. The IT system of the commodity brokerage house should enable the printing of orders issued in the method described in paragraph 3, together with the designation of the person indicated in this provision, and, if the compliance of the order with the client’s instructions was confirmed in the method described in paragraph 5 – together with the designation of the person indicated in the said provision.

Article 24. 1. Subject to Article 25 paragraph 2, the commodity brokerage house may accept clients’ instructions issued via electronic data carriers if the by-laws referred to in Articles 3-6 and, accordingly, the contract referred to in Articles 3-6 so provide and if the client has granted the commodity brokerage house a power of attorney to issue, on the basis of such instructions, orders to buy or sell market commodities.

2. The commodity brokerage house, using an IT system, shall confirm the acceptance of an instruction given in the method specified in paragraph 1 and issue, on the basis of such an instruction using an IT system, an order to buy or sell market commodities.

3. The authorised employee of the commodity brokerage house shall, no later than by the end of the day on which the order was made, confirm the compliance of the order with the client’s instructions by means of electronic data carriers, in a method ensuring identification of the person making the confirmation. Confirmation may also be made by affixing a signature on the printed order or orders.

4. The IT system of the commodity brokerage house shall enable the printing of orders made in the method referred to in paragraph 2 and if the compliance of the order with the client’s instruction was confirmed in the method referred to in paragraph 3 – together with a designation of the person making the confirmation.

Article 25. 1. The commodity brokerage house may accept clients’ orders submitted by means of electronic data carriers if the by-laws referred to in Articles 3-6 and, accordingly, the contract referred to in Articles 3-6 so provide.

2. The commodity brokerage house accepting clients’ instructions and orders submitted by means of electronic data carriers shall only use such IT programs and systems that ensure:

1) the confidentiality of submitted orders or instructions and, in particular, their protection against being read or modified by unauthorised persons;

2) the integrity of submitted orders or instructions and, in particular, protection against unauthorised persons interfering with their contents by modification or deletion;

3) the authentication of the submitted orders or instructions and, in particular, protection against the possibility of unauthorised persons submitting them by providing each client a separate identifier or password;

4) the possibility of confirming to the client the receipt of an order or instruction by the brokerage house;

5) the possibility of confirming to the client the execution of the transaction or the execution of the instruction.

3. The commodity brokerage house shall check if an order issued in the method described in paragraph 1 contains the data described in Article 21 paragraph 1 subparagraphs 1-10 and 12. 

4. An order submitted in the method described in paragraph 1 should contain a secure electronic signature verified by means of a valid qualified certificate for the person issuing the order. 

5. The commodity brokerage house, using the IT system of the commodity brokerage house, shall confirm the acceptance of an order issued in the method described in paragraph 1.

Article 26. 1. The commodity brokerage house shall, in accordance with the principles specified in the by-laws regarding rendering brokerage services, issue broker’s orders on the basis of orders submitted by the client to buy market commodities provided that the client:

1) has full coverage of the value of the order and the anticipated commission on the client’s cash account at the time that the commodity brokerage house issues the broker’s order; or

2) has, at the time that the commodity brokerage house issues the broker’s order, partial coverage of the value of the order on the cash account in the amount agreed upon in the contract for rendering brokerage services provided and that security described in Article 28 paragraphs 2 and 3 has been set for the remaining part of the value of the order and the anticipated commission; or

3) has, at the time that the commodity brokerage house issues the broker’s order, the security described in Article 28 paragraphs 2 and 3 set for the full value of the order and the anticipated commission;

4) has, at the time that the commodity brokerage house issues the broker’s order, partial coverage of the order’s value, without setting the security described in Article 28 paragraphs 2 and 3.

2. The commodity brokerage house may waive the requirement that the client have full or partial coverage of the value of the order and the anticipated commission on the cash account as well as the requirement that the client provide the security described in Article 28 paragraphs 2 and 3 if, in the opinion of the commodity brokerage house, the assessment of the financial standing and reliability of the client made in accordance with Article 29 so permits.

3. In the case of the order described in Article 21 paragraph 4, the commodity brokerage house may waive the requirement of checking the coverage on cash accounts of individual clients for whose benefit the order was made. If the manager does not maintain cash accounts for clients, the commodity brokerage house issuing the broker’s order may waive the requirement of checking the coverage provided that it has signed a contract with the manager for guaranteeing the clearing of transactions, which contract should in particular specify the terms and procedures of delivering market commodities by the manager in the case of sell orders, and guaranteeing payment by the manager in the case of purchase orders if the assets of the manager’s clients are insufficient to clear the transaction in full.

4. The commodity brokerage house shall define, in the contract for rendering brokerage services, the limit for the maximum level of receivables from a client to the commodity brokerage house arising from executed transactions for which:

1) in the case of transactions described in paragraph 1 subparagraphs 2 and 3 the client should set security in the method defined in Article 28 paragraphs 2 and 3; or

2) in the case of transactions described in paragraph 2, security is not required.

5. The value of a buy order shall be defined as the maximum level of liability that may arise regards to full payment for the purchased market commodities, assuming complete fulfilment of the order.

Article 27. If a contract for rendering brokerage services is signed in accordance with the principles defined in Article 26 paragraph 1 subparagraphs 2 and 3 and paragraph 2, such a contract shall provide for the duty on the client’s part to execute payment within the time limit specified in such contract, however, no later than on the day that the transaction executed on the exchange is cleared, in an amount equal to the client’s liability to the commodity brokerage house arising from executed transactions for the purchase of market commodities, decreased by the client’s liabilities arising from executed transactions for the sale of market commodities executed on exchanges and cleared on that day.

Article 28. 1. If a contract for rendering brokerage services is signed in accordance with the principles laid down in Article 26 paragraph 1 subparagraphs 2 and 3, the commodity brokerage house shall request security from the client for payment of receivables.

2. The security referred to in paragraph 1 may be the following:

1) a bank guarantee;

2) a letter of credit;

3) the market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act, on which a hold has been put on the client’s recording register;

4) the market commodities referred to in Article 2 subparagraph 2 letter (a) of the Act;

5) cash on which a hold, in an amount guaranteeing the performance of obligations resulting from the fulfilment of the order, has been put on the client’s bank account;

6) securities on which a hold has been put on the client’s securities account;

7) a cashiers cheque.
3. The security referred to in paragraph 1 may also be set in another form if it ensures full and efficient execution thereof.

4. If the client has set, for the benefit of the commodity brokerage house, the security referred to in paragraph 2 subparagraphs 3, 5 and 6, the commodity brokerage house shall be granted a power of attorney by the client to – up to the value of the commodity brokerage house claim in respect of the client’s failure to pay for the transaction of purchase of market commodities together with commission – respectively, sell the market commodities on which a hold has been put, to transfer the client’s funds held in the bank or to sell the securities on which a hold has been put.
5. If the client has set, for the benefit of the commodity brokerage house, the security referred to in paragraph 2 subparagraph 4, the client shall submit to the commodity brokerage house a warrant, endorsed to the commodity brokerage house, a storage receipt issued by a warehouse confirming the possession of market commodities being the subject of security and deposited for storage in the said warehouse.
Article 29. The commodity brokerage house shall make the signing of a contract for rendering brokerage services in accordance with the principles laid down in Article 26 paragraph 1 subparagraphs 2 and 3 and paragraph 2 conditional upon the client filing a declaration regarding the client’s financial standing, with this declaration made in writing or prepared by means of electronic data carriers. It shall also develop a system of criteria on the basis of which the limits indicated in Article 26 paragraph 4 will be determined and on the basis of which a decision on making a proposal to the client of specific payment procedures for the fulfilment of the orders to purchase commodities.

Article 30. 1 The commodity brokerage house may, if the client has not made timely payment in the amount referred to in Article 27 and in accordance with the principles laid down in the contract for rendering brokerage services and it is impossible to satisfy claims of the commodity brokerage house from the security described in Article 28 paragraphs 2 and 3, satisfy its claims from the client’s assets located on accounts and in registers maintained for the client by the commodity brokerage house.

2. The commodity brokerage house shall, for a period of at least six months, execute the client’s buy orders only upon the client having full coverage on his cash account if the client has not made payment in the amount referred to in Article 27 within the time limit specified in the contract for rendering brokerage services.

3. The commodity brokerage house may not apply the provisions of paragraph 2 in particularly justified cases, when failure to pay was not the result of the client’s fault.

Article 31. 1. The commodity brokerage house shall issue a broker’s order on the basis of orders to sell the market commodities referred to in Article 2 subparagraph 2 letter (a) of the Act provided that the client submits a warrant, endorsed to the commodity brokerage house, of a storage receipt issued by a warehouse confirming that the client possesses the market commodities being the subject of security, and that such commodities have been deposited for storage in the said warehouse, or that the client sets the security described in Article 28 paragraphs 2 and 3, or that the client gives instructions to put a hold on funds in the cash account in an amount guaranteeing the performance of obligations resulting from execution of the order. The provisions of Article 28 paragraphs 4 and 5, Article 29 and Article 30 shall apply accordingly.

2. If the client has not delivered the market commodities indicated in paragraph 1 within the time limit and in accordance with the principles laid down in the contract for rendering brokerage services or the order, the commodity brokerage house may satisfy its claims from the security described in paragraph 1.

3. The commodity brokerage house shall, provided that at the time of issue of the broker’s order the client has the given market commodity entered into the recording register, issue a broker’s order on the basis of an order to sell market commodities described in Article 2 subparagraph 2 letter b or c of the Act.

4. In the case of the order referred to in Article 21 paragraph 4, the commodity brokerage house may waive the requirement of checking the coverage referred to in paragraph 1 or 3 as well as the requirement of setting the security referred to in paragraph 1. If the manager does not maintain the accounts and registers referred to in paragraphs 1 and 3 for clients, the commodity brokerage house that issues broker’s orders may waive the requirement referred to in paragraph 1 or 3 provided that it has signed the contract referred to in Article 26 paragraph 3 with the manager.

Article 32. 1. A hold, as coverage for the order to purchase market commodities, shall be imposed on the client’s funds located on the client’s cash account at the time that the commodity brokerage house issues the broker’s order.

2. The hold imposed on funds in the client’s cash account as coverage for the orders to purchase market commodities executed during the session, may be partially removed, however the value of the remaining hold shall be sufficient for the commodity brokerage house to clear transactions executed during the given session.

3. In the case of the order referred to in Article 21 paragraph 4, the commodity brokerage house may waive the requirement to put a hold on funds in the cash accounts of individual clients for whose benefit the order was made. If the manager does not keep cash accounts for clients, the commodity brokerage house that issues the broker’s order may waive the requirement referred to in paragraph 1 provided that it has signed the contract referred to in Article 26 paragraph 3 with the manager.

Article 33. Set security may be cancelled prior to the receipt of recording documents from the exchange if, in accordance with principles in force on the given market, information sufficient to state with certainty that the transaction was not executed has been received.

Article 34. 1. The commodity brokerage house may, if it is discovered that there is no coverage for an order to buy the market commodities described in Article 2 subparagraph 2 letters a-c of the Act, execute the order up to the amount of coverage and security described in Article 28 paragraphs 2-3 if such security has been imposed in accordance with Article 26 paragraph 1 subparagraphs 2 and 3 and if the regulations of the exchange on which the transaction is to be executed permit for such actions or it may depart from execution of the order. The procedure to be followed shall be defined in the by-laws for rendering brokerage services.

2. The commodity brokerage house may, if it is discovered that there is no security for an order to purchase the market commodities referred to in Article 2 subparagraph 2 letter (a) of the Act, execute the order up to the value of security described in Article 31 paragraph 1 if the regulations of the exchange on which the transaction is to be concluded permit for such actions or it may depart from execution of the order. The procedure to be followed shall be defined in the by-laws for rendering brokerage services.

3. The commodity brokerage house may, if it is discovered that there is no coverage for an order to purchase the market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act, execute the order up to the level of coverage described in Article 31 paragraph 1 if the regulations of the exchange on which the transaction is to be concluded permit for such actions or it may depart from execution of the order. The procedure to be followed shall be defined in the by-laws for rendering brokerage services.

4. The client shall determine, if more than one buy order has been placed for the given session, the order in which such orders shall be executed.

Article 35. 1. The commodity brokerage house shall determine, on the basis of recording receipts received from the exchange, the scope of pecuniary and non-pecuniary performances to be fulfilled by the parties of the transaction.

2. The commodity brokerage house shall, on the basis of register receipts issued and received in accordance with Article 15 paragraphs 2 and 3 and Article 16, and following the clearing of transactions, make entries into the client’s recording register and cash account.
3. The commodity brokerage house shall, upon the client’s request, present to the client, after the end of session, written confirmation of executed transactions in a method defined in the by-laws for rendering brokerage services.

Article 36. The commodity brokerage house, in performing activities consisting of buying or selling market commodities on its own account, shall issue orders to buy or sell market commodities and fulfil such orders in accordance with the terms and conditions set down on the given exchange.

Article 37. 1. The commodity brokerage house shall, in executing the client’s order, act as an intermediary in buying or selling property rights.

2. The provisions of Articles 21-25, Article 34 paragraph 4, Article 35 paragraph 3 and Article 36 shall apply to the order described in paragraph 1.

Article 38. 1. If internal regulations of the exchange clearing house or National Depository require that a minimum value of security be imposed in order to conduct transactions on property rights, the issuer of the option or a party to a futures transaction shall hold security in an amount not smaller than determined by the exchange clearing house or the National Depository.

2. The commodity brokerage house shall, immediately after the clearing of the session, request the client to supplement security to an amount not smaller than determined by the exchange clearing house or the National Depository or it shall make it possible for the client to withdraw the surplus of the amount constituting cash security.

Article 39. 1. The commodity brokerage house issues a broker’s order on the basis of an order to purchase options made by the client provided that, at the time that the broker’s order is issued, the client has full coverage of the value of the order and the anticipated commission.

2. The commodity brokerage house issues a broker’s order on the basis of an order to sell (issue) an option made by the client provided that, at the time that the broker’s order is issued, the client has the security described in Article 38 paragraph 1. 

3. The commodity brokerage house shall make entries into the client’s exchange transactions account and cash account after the transaction has been cleared by the exchange clearing house or the National Depository based on register receipts issued and received in accordance with Articles 15 and 16.

Article 40. 1. The commodity brokerage house, acting as an intermediary in buying or selling property rights other than those described in Article 38 paragraph 1, shall issue orders to buy or sell property rights on the terms and conditions set down by the entity organizing the market, the exchange clearing house or the National Depository. The provisions of this Chapter shall apply accordingly to the acceptance and execution of orders to buy or sell property rights other than those referred to in Article 38 paragraph 1.

2. The commodity brokerage house, acting as an intermediary in the buying or selling   property rights traded on foreign regulated markets, shall issue orders to buy or sell property rights on the terms and conditions set down on the given foreign regulated market. The provisions of this Chapter shall apply accordingly to the acceptance and execution of orders to buy or sell property rights traded on foreign regulated markets.
Chapter 5

Transactions concluded on the regulated market

Article 41. 1. The commodity brokerage house, acting as an intermediary in buying or selling derivative rights, shall execute the client’s written order, which shall specify in particular:

1) the client’s full name (business name or name) and number of the client’s securities account;

2) the date and time of issue;

3) the type, code and number of derivative that the order refers to;

4) the subject of order (purchase or sale of derivative rights);

5) a price indication;

6) the validity period of the order;

7) subject to Article 21 paragraph 2, the signature of the client or the client’s attorney-in-fact.

2. The provisions of Chapter 4, except for Article 21 paragraph 1, Articles 26-33, Article 34 paragraphs 1-3, Article 35 paragraphs 1 and 2 and Articles 37-40 shall apply accordingly to the order referred to in paragraph 1.

Article 42. 1. If the internal provisions of the National Depository require that a minimum level of security be imposed in order to execute transactions on derivative rights, the issuer of an option or a party to a futures transaction must possess security in an amount not smaller than that determined by the National Depository.

2. The commodity brokerage house shall, immediately following the clearing of the session, request the client to supplement the security to an amount not lower than determined by the National Depository or it shall make it possible for the client to withdraw the surplus of the amount constituting cash security.

Article 43. 1. The commodity brokerage house issues a broker’s order on the basis of an order to buy an option submitted by the client provided that, at the time that the broker’s order is issued, the client has full coverage of the value of the order and the anticipated commission in funds entered into the client’s cash account.

2. The commodity brokerage house issues a broker’s order on the basis of an order to sell (issue) an option submitted by the client provided that, at the time when the broker’s order is issued, the client possesses the security described in Article 42 paragraph 1.

Article 44. 1. The commodity brokerage house issues a broker’s order on the basis of an order to purchase a warrant submitted by the client provided that, at the time that the broker’s order is issued, the client has full coverage of the value of the order and the anticipated commission in funds entered into the client’s cash account.

2. The commodity brokerage house shall accept an order to sell warrants provided that the seller possesses the warrants prior to the issuance of the broker’s order.

Article 45. 1. The commodity brokerage house shall, prior to clearing the transactions in the National Depository, make entries into the operating register on the basis of register receipts issued and received in accordance with Article 19 and 20 if the clearing of buy transactions is covered by the system referred to in Article 137 paragraph 2 of the Law on Public Trading in Securities.

2. The commodity brokerage house shall make entries into the client’s securities account and cash account following the clearing of transactions in the National Depository on the basis of register receipts issued and received in accordance with Article 19 and 20.

3. The provisions of paragraphs 1 and 2 shall also apply to making entries into the operations register and securities account kept for the client by the bank maintaining the securities accounts.

4. The commodity brokerage house shall, upon client’s request and after the end of the session, present to the client, in the method defined in the by-laws referred to in Article 3 or Article 9, confirmation of the execution of the transaction.

Article 46. The commodity brokerage house, acting as an intermediary in buying or selling derivative rights other than those described in Article 42 paragraph 1 and Article 44, shall issue orders to buy or sell derivative rights in accordance with the terms and conditions set down by the National Depository or the entity organizing the market. The provisions of this Chapter shall apply accordingly to the acceptance and execution of orders to buy or sell derivative rights other than ones described in Article 42 paragraph 1 and Article 44.

Article 47. The provisions of this Chapter shall also apply accordingly to transactions on derivative rights recorded in the account in a bank maintaining securities accounts.

SECTION III

Principles of recording and archiving transactions

Article 48. 1. The commodity brokerage house shall store and archive order forms submitted by clients, contracts signed with clients for rendering brokerage services and other contracts associated with services provided by the commodity brokerage house, documents regarding granted powers of attorney, confirmations of executed transactions and all other documents connected with the execution of execution of transactions, accounts and registers held, clearing made as well as rendering paid for advisory services in the field of exchange trading for a period of at least five years.

2. The commodity brokerage house shall record and store the instructions referred to in Article 23 for a period of at least five years.

3. The obligation described in paragraphs 1 and 2 shall also apply to documents prepared or transferred to the commodity brokerage house on electronic data carriers.

4. The documents referred to in paragraphs 1-3 shall be stored on the data carrier on which they were prepared or transferred to the commodity brokerage house.

5. Documents prepared or transferred to the commodity brokerage house on electronic data carriers shall be stored on data carriers of a durable nature.

Article 49. In the case of documents prepared on electronic data carriers, the commodity brokerage house shall use carriers that, in accordance with detailed written operating instructions prepared for the given carriers, ensure immediate access to the contents of collected documents as well as the print-out of data, in accordance with the accepted specimens of documents, in chronological order.

Article 50. In circumstances described in Article 49, the commodity brokerage house shall store the documents in a method protecting them against erasure or distortion or infringement of the principles of their processing. Documents shall be stored on carriers for a period of at least five years.

Article 51. 1. The commodity brokerage house shall keep records of all transactions concluded in the field of commodities and derivative rights trading.

2. When keeping record of transactions, the commodity brokerage house shall prepare the following documents:

1) a list of transactions executed on a given day, with an indication of the market or exchange on which the given transaction was executed and with a description of whether the transaction was executed on the client’s account or on the brokerage house’s own account;

2) a daily list of orders accepted from clients;

3) copies of documents confirming the execution and clearing of transactions.

3. The commodity brokerage house shall keep a separate register of orders containing a clause permitting for more than one broker’s order to be issued on their basis.

4. The commodity brokerage house shall store the documents referred to in paragraphs 2 and 3 for a period of at least five years. These documents may be stored on electronic, magnetic or optical data carriers.

5. The commodity brokerage house shall be obligated to ensure appropriate conditions for storage of the documents referred to in Article 48 and, in particular, to secure them against access by unauthorised persons.

Article 52. 1. The commodity brokerage house shall be obliged to ensure appropriate conditions for storage of the data carriers described in Article 48 paragraph 5 in a method preventing unauthorised persons from accessing them and reading information saved on such carriers, or modifying or deleting their contents. 

2. The liquidation of documents stored on data carriers following the lapse of the required period of storage shall take place by removing the information records from the carriers or by damaging the carriers in a method preventing the reading of this information.

Article 53. In the case of contracts and powers of attorney referred to in this Section, the period of five years shall run from the day of termination of the contract or expiry of the power of attorney.

SECTION IV

Setting and executing security for repayment of credits and loans granted to purchase market commodities

Article 54. 1. The commodity brokerage house performs actions associated with the setting and execution of security for repayment of loans taken out to purchase market commodities on the basis of a contract between the bank and the client to which it accedes or under a separate contract between the bank and the commodity brokerage house under which the commodity brokerage house is obliged to perform actions aimed at the setting and execution of security for the loan granted by the bank.
2. The contract referred to in paragraph 1 shall, in particular, specify:

1) the market commodities or kinds thereof, that may be bought for funds coming from the loan;

2) the maturity date of the loan;

3) the type and value of security required from the client for repayment of the loan;

4) the method in which the commodity brokerage house valuates assets constituting security;

5) the terms, conditions and time limits for the commodity brokerage house to impose and remove holds on assets constituting security for loan repayment, if such a hold is foreseen;

6) the procedures and schedule for the commodity brokerage house to present to the bank information regarding the current value of imposed security;

7) the procedures to be followed by the commodity brokerage house if the value of security falls below the required level;

8) the procedures to be followed by the commodity brokerage house in regards to the client’s assets if the client fails to perform obligations arising from the loan agreement;

9) the obligation of the commodity brokerage house to inform the bank about each case of seizure of the borrower’s assets constituting security for the loan by execution authorities or other authorised entities.
Article 55. The commodity brokerage house, based on consent granted by the client to the bank to obtain information about the balances of the client’s exchange transactions account, securities account, recording register and cash account, shall, on the basis of such authorisation, transfer to the bank information described in Article 54 paragraph 2 subparagraph 6.

SECTION V

Procedures and conditions to be followed in the case of setting security for receivables against market commodities

Article 56. 1. The commodity brokerage house shall perform actions associated with setting security for receivables against market commodities only after prior obtainment of a written declaration from the client stating that:

1) there exist pecuniary or non-pecuniary receivables resulting from a specific legal relationship that are not yet overdue;

2) the form of security for the receivables and the method of satisfying the creditor from the subject of security fulfil requirements foreseen by the provisions of law;

3) the subject of security for receivables are market commodities entered into the exchange transactions account or in the recording register of the client.

2. The existence of the circumstances referred to in paragraph 1 may also take place on the basis of the balance of client’s exchange transactions account or recording register and presented contract regarding the establishment of security and the document from which the secured receivables arise. A copy of the contract regarding the establishment of security, affixed with the signature of an authorised employee of the commodity brokerage house, date and stamp, shall remain at the commodity brokerage house.

3. The declaration referred to in paragraph 1 may be filed in a written form or by means of electronic data carriers.

Article 57. 1. The commodity brokerage house may refuse to perform a specific action connected with establishing security for receivables if there are justified doubts indicating that the contracts referred to in Article 56 paragraph 2 are aimed at circumventing provisions of law.

2. The commodity brokerage house shall refuse to perform the actions referred to in paragraph 1 if the contracts referred to in Article 56 paragraph 2 are contradictory with the provisions of law.

3. The refusal referred to in paragraphs 1 or 2 shall be made in a written form or by means of electronic data carriers and shall contain a justification for such a decision. Prior to delivery of the refusal to the client, the commodity brokerage house shall make it possible for the client to present clarifications in verbal or written form or by means of electronic data carriers.

Article 58. The commodity brokerage house may take actions connected with establishing, against commodities, security for receivables in a form and method different than those described in Articles 59-66 if such actions do not constitute a breach of legal provisions and if the form of such security and the method in which the commodity brokerage house performs these actions have been specified in detail in the by-laws referred to in Articles 3, 7 or 8, respectively.

Article 59. 1. If the security for receivables consists of establishing a pledge on a specified number or amount of commodities entered into the client’s (pledgor’s) exchange transactions account or recording register, the commodity brokerage house, following receipt of the pledge contract and the client’s instruction made in the written form or by means of electronic data carriers to put a hold on the pledged commodities shall put a hold on the property rights in the pledgor’s exchange transactions account or a hold on the commodities described in Article 2 subparagraph 2 letters b or c of the Act, in the pledgor’s recording register.

2. If the setting of security for debt consists of establishing a registered pledge pursuant to the Act on Registered Pledges and the Pledge Register dated 6 December 1996 (Journal of Laws No. 149 item 703; of 1997, No. 121 item 769; of 1998, No. 106 item 668 and of 2000, No. 48 item 554, No. 60 item 702 and No. 114 item 1193), hereinafter referred to as “the Registered Pledge Act”, the commodity brokerage house shall put a hold on the commodities following receipt of the documents referred to in paragraph 1 and a copy from the pledge register constituting proof of entry.

Article 60. The commodity brokerage house shall maintain the hold on commodities encumbered with the pledge during the period arising from the pledge contract.

Article 61. 1. The commodity brokerage house maintaining the exchange transactions account in which property rights encumbered with the pledge are entered or the recording register in which the commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act, encumbered with the pledge, are entered shall leave at the pledgee’s disposal the benefits arising from such market commodities in the method specified by the pledgee, unless the pledge contract provides otherwise. In respect to the pledgee’s obligations described in Article 319 of the Civil Code, the commodity brokerage house may, on the basis of a power of attorney granted by the pledgee, execute a clearing with the pledgor in regards to collected benefits. 

2. If the debtor, in regards to market commodities encumbered with a pledge, transfers the main performance to which the said debtor is obliged to in respect of these market commodities to the commodity brokerage house referred to in paragraph 1, the commodity brokerage house shall put a hold on the pledgor’s cash account on funds received from such actions. The funds shall be subject to the hold until such time as the pledgor or the pledgee exercises his rights. Funds originating from the debtor executing performance of a service  in regards to the pledged commodities may be paid only to the pledgor and pledgee jointly or, at the request of one of them, be deposited with the court.

Article 62. The commodity brokerage house shall remove the hold immediately after it has received information about expiration of the pledge.

Article 63. 1. In the case of a method of satisfying the pledgee, other than enforcement, consisting in the take-over of the ownership of market commodities in accordance with the procedures and on the terms and conditions specified in the Registered Pledge Act, the commodity brokerage house shall transfer the property rights to the pledgee’s exchange transactions account or shall transfer the commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act to the pledgee’s recording register immediately following receipt of a request submitted by the pledgee in a written form or by means of electronic data carriers, with the request being made at maturity of the receivables secured by pledge.

2. If the transfer of market commodities in order to satisfy the pledgee is executed in accordance with the provisions regarding court execution proceedings, the commodity brokerage house shall take measures described in paragraph 1 upon request of the court execution officer conducting execution from the pledged commodities.

Article 64. 1. If the pledgee is satisfied through the sale of market commodities on the exchange in accordance with the provisions regarding execution procedures, the commodity brokerage house shall execute the order made by the court execution officer in a written form or by means of electronic data carriers to sell the pledgor’s commodities, after prior seizure by the said officer of the pledged property rights in the pledgor’s exchange transactions account or on the market commodities referred to in Article 2 subparagraph 2 letter (b) or (c) of the Act in the pledgor’s recording register, up to the amount of the collected receivable together with execution costs.

2. The commodity brokerage house shall immediately transfer to the court execution officer, in the method specified by the said officer in the order referred to in paragraph 1, funds originating from performance of the said order.

Article 65. Following expiration of the pledge, the commodity brokerage house may not take measures referred to in Articles 63 and 64.

Article 66. The provisions of Article 63 paragraph 2 and Article 64 shall apply accordingly to the procedure to be followed by the commodity brokerage house in case of satisfying the creditor from debtor’s commodities, within the framework of conducted court execution, with such execution not resulting from the established pledge.

SECTION VI

Final provision
Article 67. The decree comes into force upon the lapse of 14 days from the date of its publication.

